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(1)

@

Part 1 — Preliminary

Citation
This local planning scheme is the Shire of Katanning Scheme No 5.

Commencement

Under section 87(4) of the Act, this local planning scheme comes into operation on the
day on which it is published in the Gazette.

Scheme revoked
The following local planning scheme is revoked —

Scheme Gazettal Date

Shire of Katanning Town Planning Scheme No. 4 | 9January 1998

Notes do not form part of Scheme

Notes, and instructions printed in italics, do not form part of this Scheme.

Note:  The Interpretation Act 1984 section 32 makes provision in relation to whether headings form part of the
written law.

Responsibility for Scheme

The Shire of Katanning is the local government responsible for the enforcement and
implementation of this Scheme and the execution of any works required to be executed
under this Scheme.

Scheme area

This Scheme applies to the area shown on the Scheme Map, which covers the entire
Local Government district of the Shire of Katanning.

Contents of Scheme
In addition to the provisions set out in this document (the scheme text), this Scheme
includes the following —

(@ the deemed provisions (set out in the Planning and Development (Local
Planning Schemes) Regulations 2015 Schedule 2);

(b)  the Scheme Maps (Sheets 1 -9)

This Scheme is to be read in conjunction with any local planning strategy for the
Scheme area.

Purposes of Scheme

The purposes of this Scheme are to —

(a)" set out the local government’s planning aims and intentions for the Scheme
area; and

(b)  setaside land as local reserves for public purposes; and
(c)  zone land within the Scheme area for the purposes defined in this Scheme; and

(d) control and guide development including processes for the preparation of
structure plans, activity centre plans and local development plans; and

(e) set out procedures for the assessment and determination of development
applications; and

(f)  set out procedures for contributions to be made for the costs of providing
infrastructure in connection with development through development
contribution plans; and

(g) make provision for the administration and enforcement of this Scheme; and
(h)  address other matters referred to in Schedule 7 of the Act.
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10.

11.

12.

Aims of Scheme
The aims of this Scheme are to —

(a)
(b)

(©)

(d)
(€)

(f)

()]

Strategic Land Supply
Promote and facilitate the planned expansion of the Katanning townsite.
Community Growth and Diversity

Provide opportunities for growth of the Katanning townsite and reinforce its
status as a regional centre to accommodate a growing and diverse community
with a strong sense of place, heritage and achievement.

Economic Growth

Strengthen and diversify the Shire of Katanning’s economic base by providing
an overall pattern of land use and development flexibility that supports existing
businesses and provides for expansion of the economic base by encouraging
new business and industry.

Residential Density and Housing Diversity
Provide for a variety of residential densities and housing options.
Agriculture and Rural Land Use

Protect rural land for agricultural production and provide for a broad range of
rural and ancillary land use opportunities.

Heritage

Provide for the recognition and preservation of areas, places and objects of
cultural and heritage significance.

Environmental Values

Protect the natural environment and provide for the sustainable use of all
natural resources (soil, water and air).

Relationship with local laws

Where a provision of this Scheme is inconsistent with a local law, the provision of this
Scheme prevails to the extent of the inconsistency.

Relationship with other local planning schemes

There are no other local planning schemes of the Shire of Katanning. which apply to the
Scheme area.

Relationship with region planning scheme
There are no region planning schemes which apply to the Scheme area.
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Part 2 — Reserves

13. Regional Reserves
There are no regional reserves in the Scheme area.

14. Local reserves

(1) Inthis clause —

Department of Main Roads means the department principally assisting in the
administration of the Main Roads Act 1930;

Western Australian Road Hierarchy means the document of that name available on the
website maintained by the Department of Main Roads.

(2)  Local reserves are shown on the Scheme Map according to the legend on the Scheme
Map.

(3) The objectives of each local reserve are as follows —

Table 1— Reserve objectives

Reserve name Objectives

Public Open Space | ¢ To set aside areas for public open space, particularly those established under
the Planning and Development Act 2005 s. 152.

e To provide for a range of active and passive recreation uses such as
recreation buildings and courts and associated car parking and drainage.

Public Purposes  To provide for a range of essential physical and community infrastructure.

Railways  To set aside land required for passenger rail and rail freight services.

Primary Distributor | « To set aside land required for a primary distributor road being a road
Road classified as a Regional Distributor or Primary Distributor under the
Western Australian Road Hierarchy.

Local Road « To set aside land required for a local road being a road classified as an
Access Road under the Western Australian Road Hierarchy.

15. Additional uses for local reserves
There are no additional uses for land in local reserves that apply to this Scheme.
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16. Zones

Part 3 — Zones and use of land

(1)  Zones are shown on the Scheme Map according to the legend on the Scheme Map.
(2)  The objectives of each zone are as follows —

Table 2— Zone objectives

Zone name

Objectives

Residential

» To provide for a range of housing and a choice of residential densities to

meet the needs of the town and its anticipated growth in population.
To facilitate and encourage high quality design, built form and
streetscapes throughout residential areas that
- Maintains the character and amenity of established residential areas
and ensures that new development, including alterations and
additions, is sympathetic with the character and amenity of those
areas;
- Incorporates energy efficient design principles; and
- Where appropriate, facilitates ageing in place through the
incorporation of adaptable housing design
To provide for a range of non-residential uses, which are compatible with
and complementary to residential development.

Urban Development

To provide an intention of future land use and a basis for more detailed
structure planning in accordance with the provisions of this Scheme.

To provide for a range of residential densities to encourage a variety of
residential accommodation.

To provide for the progressive and planned development of future urban
areas for residential purposes and for commercial and other uses normally
associated with residential development.

To provide for sustainable urban consolidation and expansion of the
Katanning townsite.

Todesignate land considered generally suitable for future urban
development and to prevent such land being used or developed in a
manner which could prejudice its possible future use for planned urban
development.

To provide for the sustainable development of land in an orderly staged
manner with appropriate levels of physical infrastructure and human
services.

To provide a suitable interface between rural and residential land uses.

Special Residential

To provide for lot sizes in the range of 2,000 m? and 1 ha.
To ensure development is sited and designed to achieve an integrated and
harmonious character.

To set aside areas where the retention of vegetation and landform or other
features which distinguish the land, warrant a larger residential lot size
than that expected in a standard residential zone.
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Rural

To provide for the maintenance or enhancement of specific local rural
character.

To protect broad acre agricultural activities such as cropping and grazing
and intensive uses such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where
they demonstrate compatibility with the primary use.

To maintain and enhance the environmental qualities of the landscape,
vegetation, soils and water bodies, to protect sensitive areas especially
the natural valley and watercourse systems from damage.

To provide for the operation and development of existing, future and
potential rural land uses by limiting the introduction of sensitive land
uses in the Rural zone.

To provide for a range of non-rural land uses where they have
demonstrated benefit and are compatible with surrounding rural uses.

Rural Residential

To provide for lot sizes in the range of 1 ha to 4 ha.

To provide opportunities for a range of limited rural and related ancillary
pursuits on rural-residential lots where those activities will be consistent
with the amenity of the locality and the conservation and landscape
attributes of the land and avoid off-site impacts such as nutrient loss,
drainage and/or potential conflicts with adjoining land uses.

To set aside areas for the retention of vegetation and landform or other
features which distinguish the land.

To provide for a suitable level of physical and community infrastructure.

Rural Smallholdings

To provide for lot sizes in the range of 6 ha to 40 ha in close proximity to
the Katanning townsite.

To provide for a limited range of rural land uses where part-time and
full-time income may be derived onindividual lots from speciality
agricultural production and small scale value adding activities and where
those activities will be consistent with the amenity of the locality and the
conservation and landscape attributes of the land.

To set aside areas for the retention of vegetation and landform or other
features which distinguish the land.

General Industry

To provide for a broad range of industrial, service and storage activities
which, by the nature of their operations, should be isolated from
residential and other sensitive land uses.

To allow for the continuation of existing industries and provide for the
establishment of new industries that contribute to Katanning's and the
region’s economic growth.

To encourage manufacturing and processing using produce from the
region.

To take advantage of the attributes of location, availability of services
and transport facilities servicing Katanning and the region.

To discourage non-industry uses that may constrain industrial activities.

To accommodate industry that would not otherwise comply with the
performance standards of light industry.

Seek to manage impacts such as noise, dust and odour within the zone.

Industrial
Development

To designate land for future industrial development.

To provide a basis for future detailed planning in accordance with the
structure planning provisions of this Scheme.
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Commercial

e To provide for a range of shops, offices, restaurants and other

commercial outlets focussed on Clive Street and Austral Terrace that
increase activity and contribute to the town’s regional centre status .

To maintain the compatibility with the general streetscape, for all new
buildings in terms of scale, height, style, materials, street alignment and
design of facades.

To ensure that development is not detrimental to the amenity of adjoining
owners or residential properties in the locality and, in particular,

(a) Promotes the renovation, adaptation and re-use of recognised heritage
buildings and places;

(b) Incorporates spaces for street furniture, public art, social interaction
and activities that add vibrancy to the town;

(c) Provides for weather protection for pedestrians along footpaths;
(d) Provides for efficient and safe movement and parking of vehicles;
(e) Incorporates landscaping of the lots and car parking areas.

Enterprise Zone

To provide employment by facilitating opportunities for a range of light,
service and cottage industries, home businesses and other low impact
uses in an area where people can live and work on the same property.
To provide opportunities® for the establishment of small scale,
commercial enterprises-which are incidental to and compatible with
residential uses.

To establish a transitional zone between areas set aside for residential
purposes and other land developed or to be developed for industrial
purposes so as to preserve the amenity of residential areas.

To support the reconstruction of single houses in the event of accidental
destruction.

To recognise and improve the amenity of existing residential
development.

?3) Development requirements applying to particular zones are as follows —

Table 3— Development Requirements applying to particular zones

Zone Name

Additional Provisions

Urban
Development

(1) Prior to the Local Government granting approval to any development or

supporting -any proposal for subdivision or development of land within the
Urban Development Zone, other than development and minor changes in the
use of land outlined in (2) below, a Structure Plan shall be prepared and

approved .

a structure plan.

(2) Notwithstanding the provisions of (1) above, within the Urban Development
Zone the Local Government may consider the establishment of those uses in
accordance with the zoning table prior to the completion and endorsement of

(3) Where a Structure Plan has been endorsed by the Local Government and the
Western Australian Planning Commission, the land to which the Structure
Plan applies shall be developed generally in accordance with the Structure

Plan.
Special Development within the Special Residential zone shall accord with the special
Residential provisions set out in Schedule 1.
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Rural

(1) Site and Development Requirements

The Local Governent may permit a maximum of one ancillary dwelling,
caretaker’s dwelling or farm worker’s accommodation to be developed in
addition to a single house, subject to the following requirements being met:

(a) The applicant demonstrating the need for the accommodation based upon
the existing approved agricultural use operating on the premises;

(b) Occupation of the accommodation is restricted to persons directly
employed by the proprietor/manager of the business or activity carried out
on the lot, and their immediate family; and

(c) The accommaodation is clustered around the single house or other farm
buildings on the land to enable the sharing of infrastructure servicing.

(2) Building Setback, Design, Materials and Colours
(@) The following minimum building setbacks apply:
Front Boundary:  50m
Side Boundary:  15m
Rear Boundary:  15m

(b) No dwelling shall exceed the maximum building heights set out in
Category B of the R-Codes:

(c) All dwellings, outbuildings and other structures (such as patios, pergolas,
gazebos etc) shall be designed and constructed of materials which allow
them to blend in with existing buildings and the landscape of the site.

Rural Residential

The following general provisions shall apply to all development within the Rural
Residential zone, in addition to any special provisions set out in Schedule 2 which
are specifically applicable to that land:

(1) Planning Approval

Notwithstanding any other requirement of the Scheme for any lot within the
Rural Residential Zone, planning approval is required for all development
including a Single House.

(2) Building Setback, Design, Materials and Colours
(a) The following minimum building setbacks apply:
Front Boundary: 15m
Side Boundary: 10m
Rear Boundary: 10m

(b)The Local Government may permit variations to the building setback,
where it is satisfied that the modification:

(i) Is consistent with the objectives for the zone;

(i) Preserves areas of remnant vegetation, creek lines and other areas of
environmental significance;

(iii) Provides sufficient area for the development of any low fuel zone
and/or hazard separation area on the lot;

(iv)Is required due to the topography or shape of the lot; and
(v) Will have no adverse impact on the amenity of existing residences on
adjoining lots.
(3) A single house shall not exceed the maximum building heights set out in
Category B of the R-Codes.

(4) All dwellings, outbuildings and other structures (such as patios, pergolas,
gazebos etc) shall be designed and constructed of non-reflective material
(with the exception of glazed areas) and shall comprise either timber, stone,
rammed earth, brick or steel construction and shall use natural earth tones and
textures which allow them to blend into the surrounding landscape .

(5) Wall and roof colours that are highly-visible or reflective such as unpainted
zincalume or off-white colours are not permitted.
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(6) Water tanks shall be located behind or to the side of the dwelling and
coloured to match the dwelling/outbuilding.

(7) Where deemed necessary by the Local Government due to fire hazards and/or
threat in a particular area, all buildings are to be designed in accordance with
AS 3959 — Construction of Buildings in Bushfire Prone Areas or any
document superseding it.

(8) Vegetation Protection and Landscaping

No clearing of remnant vegetation is permitted unless it forms part of the
construction of an approved dwelling or other structure, fencing, fire
protection or access/servicing requirements. Clearing of remnant vegetation
for any other purpose requires the planning approval of the Local
Government and as a condition of granting approval, the Local Government
may require the applicant, plant and maintain for a period of at least 3 years
endemic native trees of species and in locations approved by the Local
Government.

(9) Dams

Dams developed in connection with fire protection requirements, any
approved rural pursuit or similar activity are permitted.
(10) Fencing
Where boundary fencing is permitted by the Local Government, it shall be
of rural construction comprising non-electrified stock proof wire or ring-
lock fencing to a maximum height of 1.2m above the natural surface of the
land, with posts being split jarrah or treated pine posts.
(11)Keeping of Animals
(a) The keeping of livestock, animals or any rural pursuit activity is confined
to existing cleared areas on a lot and fencing is required to be erected to
contain livestock and protect remnant vegetation.

(b)Where, in the opinion of the Local Government, the continued presence of
any animal(s) on any portion of land is likely to cause or is causing
adverse environmental impacts such as damage to natural vegetation;
pollution (such as noise, dust, water); offensive odours; soil erosion; or
any other form of land degradation, the Local Government may take
action to abate the adverse impacts and any costs incurred by the Local
Government shall be recoverable from the landowner.

(12) Effluent Disposal
On-site disposal is required to service any dwelling and shall be
responsibility of the individual landowner in accordance with the
requirements set out in Table 8.

(13) Water Supply
A potable water supply is required to each dwelling and shall be the

responsibility of the landowner in accordance with the requirements set out
in Table 8.
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Rural
Smallholdings

The following general provisions shall apply to all development within the Rural
Small Holding zone, in addition to any special provisions set out in Schedule 3
which are specifically applicable to that land:

(1) Building Design, Materials and Colours

(&) A dwelling and/or outbuilding shall not exceed 7.5 metres in height
which is measured vertically from the natural ground level.

(b) All dwellings, outbuildings and other structures (such as water tanks)
shall be designed and constructed of material which allows them to
blend into the landscape of the site.

(c) In order to reduce glare from a building (including a water tank) and to
protect visual amenity, the use of reflective materials and finishes and
white/off-white colours shall not be permitted.

(d) Where deemed necessary by the Local Government due to fire hazards
and/or threat in a particular area, all buildings are to be designed in
accordance with AS 3959 — Construction of Buildings in Bushfire Prone
Areas or any document supersedingit.

Note:

1.  Unpainted zincalume is considered a reflective material and colours
similar to Colorbond Surfmist is considered white/off-white.

2. Preference is given to split level development, the breaking up of
building mass and minimal site disturbance through earthworks.

3. “Height” is the height of the outbuilding as measured vertically
from the natural ground level to the highest point of the building
above that point, as stipulated in the R-Codes, and not the
measurement taken above the proposed finished floor level of the
structure.

(2) Variations to Building Setbacks

The Local Government may permit variations to the building setback, where
itis satisfied that the modification:

(@) Is consistent with the objectives for the zone;

(b) Preserves areas of remnant vegetation, creek lines and other areas of
environmental significance;

(c) Provides sufficient area for the development of any low fuel zone and/or
hazard separation area on the lot;

(d) Is required due to the topography or shape of the lot; and
(e) Will have no adverse impact on the amenity of existing residences on
adjoining lots.

(3) Fencing

(@) No boundary fencing shall be constructed of fibre cement, metal sheeting
or wooden picket or similar materials; and

(b) Where boundary fencing is permitted by the Local Government it shall be
of rural construction comprising posts and wire or similar materials.

(c) The Local Government shall only approve the keeping of stock, animals
and/or any Rural Pursuit activity if confined to existing cleared areas of a
lot. The Local Government will require fencing to contain any livestock
and protect remnant vegetation as a condition of approval.

(4) Remnant Vegetation Protection and Clearing Controls

No clearing of any remnant vegetation shall occur except for:

(@) Any clearing authorised by a clearing permit obtained from the relevant
State Government authority and any clearing exempt in accordance with
Schedule 6 or Regulation 5 of the Environmental Protection (Clearing of
Native Vegetation) Regulations 2004 of the Environmental Protection Act
1986.
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Q)

(6)

(b) That clearing required to establish any low fuel buffer, firebreak and/or to
comply with the requirements of the Bush Fires Act 1954 (as amended);

(c) Trees that are dead, diseased or dangerous and present an imminent
danger to residents;

(d) Clearing within a designated building envelope required to construct an
approved building and curtilage;

(e) It is to gain vehicular access to an approved dwelling and/or building
envelope; and

(f) An area of up to one metre in width for the purpose of erecting and
maintaining a fence line is required and approved by the Local
Government. In these areas the land shall be slashed with a view to
preventing soil erosion.

Clearing of remnant vegetation for any purpose other than the above
exceptions, shall require the planning approval of the Local Government and
as a condition of granting approval, the Local Government may require the
planting and maintenance, for a period of at least three years, of endemic
native trees of species and in locations approved by the Local Government

Effluent Disposal
On-site disposal is required <to  service any dwelling and shall be

responsibility of the individual landowner in accordance with the
requirements set out in Table 8.

Water Supply

A potable water supply is required to each dwelling and shall be the
responsibility of the landowner in accordance with the requirements set out in
Table 8.

General Industry

Site & Development Requirements

(1)

()

(©)

The following minimum building setbacks apply:
Front Boundary: 20m

Side Boundary: 15m on oneside

Rear Boundary: 20m

In considering an application for planning approval for an industrial activity,
the Local Government may require the applicant to demonstrate:

(@)That the intended industrial activity meets environmental guidelines in
terms of gaseous and particulate, noise, dust and odour emissions and will
not adversely impact on any surrounding existing or anticipated land use
activities; and

(b)That the intended industrial activity will not result in the need for an off-
site buffer to be provided to avoid future impacts upon adjoining land uses
and zones.

Where an industrial activity involves the production and discharge of
industrial or noxious liquid effluent, the Local Government will require the
development to either:

(@)If the effluent (types and/or volumes) is suitable for disposal into the
reticulated sewer network, connection to the reticulated sewerage system;
or

(b)If the effluent is not suitable for disposal into the reticulated sewerage
system, it is serviced by an on-site collection system and disposal
method/process.

10
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Commercial

Site & Development Requirements:

(1) Development shall complement the scale and articulation of existing
buildings and streetscapes and to ensure the continuity of the built form,
buildings shall generally be built from side to side property boundaries.

(2) Buildings shall not exceed 2-storeys in height except where the Local
Government has approved a variation and provided the development:

(a) will enhance the appearance of the town centre, and

(b) includes a community facility or other local benefit or planning outcome
that will lead to a significant improvement to the amenity of the local area
or built environment.

(3) Developments constructed up to the street boundary shall where practical
provide pedestrian shelter, a minimum of 2.5m wide, over the pavement in
the form of an awning, canopy, balcony or verandah.

(4) Temporary or ‘Pop-Up’ Shops will be permitted to operate from any existing
premises for a maximum period of 3 months, after which time the approval
shall lapse and the use cease.

(5) Residential use may be permitted in the upper storey(s) of buildings where
there is a mixture of commercial and residential activity over two levels in
the same building and the commercial activity shall be located on the ground
floor.

(6) All development shall make adequate arrangements for efficient and safe
movement and parking of vehicles.

(7) Landscaping equal to 5% of the site area shall be provided to complement the
appearance of the town centre area.

(8) No internal alteration to a building that creates any additional internal floor
area is permitted without the planning approval of the Local Government.

(9) Where buildings are demolished within the Town Centre Zone and, for
whatever reason, redevelopment of the site is delayed for more than 3
months, the following site works are required to be carried out by the
applicant:

(a) Removal of all rubble, debris and demolition materials;
(b) Grading to the same level as the adjoining footpath and/or road; and
(c) Stabilisation to ensure no sediment runoff from the site occurs.

(20)Signs associated with an approved development shall be incorporated into

the fabric of buildings and structures and the use of bunting is not permitted.

11
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Enterprise
Zone

(1) Where a lot is situated within the Enterprise Zone, a person may only:

(a) Develop or establish or allow to be developed or established a light
industry where a dwelling is first erected and forms an integral component
of the development;

(b) Single residential development shall accord with the requirements of the
R25 Code and industrial components of any development shall accord
with the standards specified in the Scheme;

(c) Allow the residence to be occupied by either the owner, leesee, manager
or employee,

(d) Establish an industry that is of a nature, as determined by the Local
Government, that can operate compatibly with residential living and with
minimal impact on adjoining properties; and

(e) Establish an industry at the rear of the residential dwelling that is
essentially a single person operation.

(2) In considering an application for planning approval in the Enterprise Zone, the

Local Government will require:

(a) The provision of access, parking and service areas to the Local
Government’s specification and satisfaction;

(b) All machines used in conducting the business to be dampened or muffled
for noise suppression to eliminate electrical and television interference;

(c) Noise levels to be within limits set by the Environmental Protection
(Noise Regulations 1997 for residential areas;

(d) Operating hours to be restricted to reasonable levels in recognition of the
residential use of the area; and

(e) The provision of vehicle access to the rear of the lot with a minimum
width of 5 metres.
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17. Table 4 ---Zoning table

The zoning table for this Scheme is as follows —

Land Use

Residential

Urban Development

Rural

Rural Residential

Rural Smallholdings

General Industry

Industrial

Development

Enterprise Zone

Commercial

agriculture — extensive

agriculture — intensive

agroforestry

X [ X X

X [ X X

U O |©T

X | X | X

o |>» |O

X | X >

X | X X

ancillary tourist use

animal establishment

animal husbandry —
intensive

bed and breakfast

betting agency

caretaker’s dwelling

child care premises

cinema/theatre

civic use

club premises

community purpose

consulting rooms

educational
establishment

> |[O||O|D|o|(>|O|T|> | X [X

exhibition centre

o

family day care

>

farm supply centre

T X |O| X [X|O|X|O|X |X|O|X|[X]| X |X

T |O|0O| O |O|0 |0 |X|X|O|©|X|O| O |O|X

o

farm workers
accommodation

o

fast food outlet/lunch bar

fuel depot

funeral parlour

garden centre

grouped dwelling

holiday acccommodation

home business

home occupation

home office

T |©|O|O |0 |0O|>» X |X| X |[X|O|O|>» |X|O|X|O|X|O|X|X|>»| X |X

T |T |O |0 |0 |X X |X|X| X | X|[O|X|>» |[P[Z2|X|[>|X|>»|X|X]|O| X |X

T |© |0 |>» X |O|X | X|X|O | X|O|»|>» |X|O|O|O|X|X|O|X|O|O |O

T[T (> > | X |O|X | X |X | X [X|O|X]| X [X[X[X|X|X|X|X|X]|O]| X [X

T|O (> |> X |O X | X|X]|O I X|O|>| X | X[X|X|[X|X|X|X|X|O]|X |»

X | X X | X |X |O|O |0 |O| X

X | X | X |O|X |O|®©w|O |O

T |O |0 |> X |> X |[X|X| X | X|O|X| X |[X|O|O|O|X|>» | X|X|>|X [P|>»|X|X|X

U |©U|O|©w|O|©|O|©|O| X
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Land Use

Residential

Urban Development

Rural

Rural Residential

Rural Smallholdings

General Industry

Industrial

Development

Enterprise Zone

Commercial

hotel

industry

industry — cottage

industry — extractive

industry - light

X |O |1 | X [X

o X | X |©T [X

o> |X |7 X

o X |O |> |[>

industry — primary
production

o

o

market

medical centre

mining operations

O | X |O

motel

X |0 X |01 O

X |>» |>» |0

O |X |©|O]| >

motor vehicle, boat or
caravan sales

v

o

o

motor vehicle repair

motor vehicle wash

multiple dwelling

nightclub

X > [ X | X | X |[X[X|X|[X]| X [X|X|O|X|X

X X | X | X |-X

X | X |©O |©

X |[X |©|©

X |IX [P |X| X |[X|[X|X|O]|>» |O|X|O|X|X

office

place of worship

public utility

recreation — private

relocated dwelling

residential building

restaurant/cafe

restricted premises

rural home business

rural pursuit

service station

shop

bulky goods showroom

single house

tavern

tourist development

transport depot

X X X O [ X | X [X|X|[X|X|X|O|T (> |O > X |X|Z>|X|X]| X [X|X|[>Z|>|X |[X|X]|O|X|X

X |X [ X |O [X |X [X|O|X | X |X |X|O|>»|C| >

> |>» | X |©T|[X|X|O|©|O|X|O|X|O|>»|O| >

X X | X [T | X [ X [X|T|[> |[X|[X|X|O|> |O|X|X|X|IX|X|X]|X |[X|X|X|X]|>» |[X|X]|O|X|X

> X X |7 |X|X|X|O|O|X|[X|[X|O|>»|O|> |X|X[X|[X[X| X [X|[X|X|X]O [X|X]|O|X|X

T | X | X [ X | X | X [P |[X|X|X|X|X|X|O|O|O

O |X |>» |X |O |0 |0 |>» X |0 |0 |X |X |O|O X

X |IX [ X |O [ X | X [X |X X |X|X|X|O|>»|O|O

> D|UO|O|D|D|O|X|X|>»|TD|O(>|UO|O|>» |T|(>|>|T|T
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18.

(1)

()

)
(4)

Interpreting zoning table

The permissibility of uses of land in the various zones in the Scheme area is
determined by cross-reference between the list of use classes on the left hand side of
the zoning table and the list of zones at the top of the zoning table.

The symbols used in the zoning table have the following meanings —

P means that the use is permitted if it complies with any relevant development
standards and requirements of this Scheme;

| means that the use is permitted if it is consequent on, or naturally attaching,
appertaining or relating to the predominant use of the land and it complies
with any relevant development standards-and requirements of this Scheme;

D means that the use is not permitted unless the local government has exercised
its discretion by granting development approval;
A means that the use is not permitted unless the local government has exercised

its discretion by granting development approval after giving notice in
accordance with clause 64 of the deemed provisions;

X means that the use is not permitted by this Scheme.

(A symbol must appear in the cross-reference of a use class against all the zones in
the zoning table.)

Note: 1. The development approval of the local government may be required to carry out works on land
in addition to any approval granted for the use of land. In normal circumstances one application
is' made for both the carrying out of works on, and the use of, land. For development on land
that does not require development approval see clause 61 of the deemed provisions.

2. Inconsidering an application for development approval, the local government will have regard to
clause 67 of the deemed provisions.

A specific use class referred to in the zoning table is excluded from any other use
class described in more general terms.

The local government may, in respect of a use that is not specifically referred to in the
zoning table and that cannot reasonably be determined as falling within a use class
referred to in the zoning table —
(a) determine that the use is consistent with the objectives of a particular zone
and is therefore a use that may be permitted in the zone subject to conditions
imposed by the local government; or
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(b)

determine that the use may be consistent with the objectives of a

particular zone and give notice under clause 64 of the deemed provisions
before considering an application for development approval for the use
of the land; or

(©

determine that the use is not consistent with the objectives of a particular

zone and is therefore not permitted in the zone.

()

If a use of land is identified in a zone as being a class P or class | use, the local

government may not refuse an application for development approval for that use
in that zone but may require works that are to be undertaken in connection with
that use to have development approval.

(6)

If a use of land is identified in a zone as being a class X use, the local government

must refuse an application for development approval for that use in that zone

unless —

@

for a non-conforming use; and

(b)

the development approval application relates to land that is being used

the local government considers that the proposed use of the land would

be less detrimental than the non-conforming use.

()

If the zoning table does not identify any permissible uses for land in a zone the

local government may, in considering an application for development approval for
land within the zone, have due regard to any of the following plans that apply to

the land —
(a)
(b)
(©)

19.

1)
@

a structure plan;
an activity centre plan;
a local development plan.

Additional uses

The Table sets out —
classes of use for specified land that are additional to the classes of use

that are permissible in the zone in which the land is located; and

(b)

the conditions that apply to that additional use.

Table 5 - Specified additional uses for zoned land in Scheme area

No. | Description of land Additional use Conditions
AUl |Pt. Lot 201 Warren|Microbrewery and | (1)Prior to development of any of the
Road, Katanning associated additional uses on the site, the proponent
complimentary shall submit an overall Detailed Area
commercial activities| Plan to the Local Government for
including recreation,| endorsement.
function centre, | (2) All development to be generally in
restaurant/cafe, toilets, |~ “accordance with a Detailed Area Plan
caretaker’s dwelling as|  prepared by the proponent and adopted
approved by the Local |  py the Local Government.
Government, (3)Development standards/requirements
shall be determined by the Local
Government upon application.
AU2 |Sunbeam Caravan | Caravan Park Development standards/requirements shall
Park/Camping Ground | Camping Ground be determined by the Local Government
upon application.

O]

Despite anything contained in the zoning table, land that is specified in the Table

to subclause (1) may be used for the additional class of use set out in respect of
that land subject to the conditions that apply to that use.
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20. Restricted uses
There are no restricted uses which apply to this Scheme.
21. Special use zones
(1) The Table sets out —
(@)  special use zones for specified land that are in addition to the zones in the
zoning table; and
(b)  the classes of special use that are permissible in that zone; and
(c) the conditions that apply in respect of the special uses.
Table 6 - Special use zones in Scheme area
No. | Description of land Special use Conditions
SuU1l Lot 100 Beaufort Street, | Place of Worship Development
Katanning Educational Establishment | Standards/requirements shall be
St Patrick’s Church and | (Private) determined by the Local
Private School Government upon application.
SU2 |Lots 85 & 86 Amherst |Private Club and Holiday | Development
Street, Katanning Accommodation. standards/requirements shall be
Katanning Club Other associated | determined by the Local
Comp]ementary uses | Government upon application.
approved by the Local
Government
SU3 | Lot 3 Tait Terrace, Private Club and | Development
Braeside Road, Synott | Recreation, Residential | standards/requirements shall be
Avenue and Carinyah Uses Other associated|determined by the Local
Gardens, Katanning complementary uses | Government upon application.
approved by the Local
Government
SU4 | Lot 131 Kobeelya Place of Worship Development
Avenue, Katanning Educational Establishment | standards/requirements shall be
(Private) determined by the Local
Kobeelya Function Centre’ Government upon application.
Boarding House
Other associated
complementary uses
approved by the Local
Government
SU5 Lots 2,4 & 130 Round |Private Club Development
Drive, Katanning Recreation — Private standards/requirements shall be
Golf Course’ private determined by the Local
Katanning Country Club | residential estate. Government upon application.
Development of any
Accommodation units to be within
a 400-500 walk ability distance to
the club house and restricted to
development within cleared areas.
SU6 | Lot 10 Round Drive, Private Club Development
Katanning standards/requirements shall be
determined by the Local
Clay Target Club Government upon application.
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Katanning Noongar
Community Centre,
Kindergarten and Child
Care Centre

SuU7 Lot 21 Dijon Street and |Child Care Centre Development
Lot 412 Conroy Street, | Community Centre standards/requirements shall be
Katanning Educational Establishment | determined by the Local

Kindergarten Government upon application.

Other associated
complementary uses
approved by the Local

Government
SuU8 Lot 3 Great Southern Abattoir, water storage, Development
Highway, Katanning stockyards & skin-drying | standards/requirements shall be
sheds determined by the Local
WAMMCO Other associated Government upon application.

complementary uses
approved by the Local
Government

)

22.
@)

2

©)

23.
@)

(@)

A person must not use any land, or any structure or buildings on land, in a special
use zone except for a class of use that is permissible in that zone and subject to the
conditions that apply to that use.

Note:  Special use zones apply to special categories of land use which do not comfortably sit within any
other zone in the Scheme.

Non-conforming uses

Unless specifically provided, this Scheme does not prevent —

(@) the continued use of any land, or any structure or building on land, for
the purpose for which it was being lawfully used immediately before the
commencement of this Scheme; or

(b)  the carrying out of development on land if —

(i) before the commencement of this Scheme, the development was
lawfully approved; and

(if)  the approval has not expired or been cancelled.

Subclause (1) does not apply if —
(@) the non-conforming use of the land is discontinued; and

(b) a period of 6 months, or a longer period approved by the local
government, has elapsed since the discontinuance of the non-conforming
use.

Subclause (1) does not apply in respect of a non-conforming use of land if, under
Part 11 of the Act, the local government —
(@) purchases the land; or

(b) pays compensation to the owner of the land in relation to the
non-conforming use.

Changes to non-conforming use

A person must not, without development approval —
(a) alter or extend a non-conforming use of land; or

(b) erect, alter or extend a building used for, or in conjunction with, a
non-conforming use; or

(c)  repair, rebuild, alter or extend a building used for a non-conforming use
that is destroyed to the extent of 75% or more of its value; or

(d) change the use of land from a non-conforming use to another use that is
not permitted by the Scheme.

An application for development approval for the purposes of this clause must be
advertised in accordance with clause 64 of the deemed provisions.

18




Shire of Katanning — DRAFT - Local Planning Scheme No 5

(3) A local government may only grant development approval for a change of use of

24.
)

()

®3)

(4)

land referred to in subclause (1)(d) if, in the opinion of the local government, the
proposed use —

(@) is less detrimental to the amenity of the locality than the existing
non-conforming use; and

(b) s closer to the intended purpose of the zone in which the land is situated.

Register of non-conforming uses

The local government may prepare a register of land within the Scheme area that
is being used for a non-conforming use.
A register prepared by the local government must set out the following —
(@) adescription of each area of land that is being used for a non-conforming
use;
(b)  adescription of any building on the land;
(c) adescription of the non-conforming use;
(d) the date on which any discontinuance of the non-conforming use is
noted.
If the local government prepares a register under subclause (1) the local
government —
(&)  must ensure that the register is kept up-to-date; and

(b)  must make a copy of the register available for public inspection during
business hours at the offices of the local government; and

(¢) may publish a copy of the register on the website of the local
government.

An entry in the register in relation to land that is being used for a non-conforming
use is evidence of the matters set out in the entry, unless the contrary is proved.
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25.

26.

1)
()

3)

(4)

1)

()

3)

(4)

®)

Part 4 — General development requirements

R-Codes

The R-Codes, modified as set out in clause 26, are to be read as part of this
Scheme.
The local government —

(@) must make a copy of the R-Codes available for public inspection during
business hours at the offices of the local government; and

(b) may publish a copy of the R-Codes on the website of the local
government.

The coding of land for the purposes of the R-Codes is shown by the coding
number superimposed on a particular area contained within the boundaries of the
area shown on the Scheme Map.

The R-Codes apply to an area if the area has a coding humber superimposed on it
in accordance with subclause (3).

Modification of R-Codes
R25 Density Coded Areas

For any lot with density coding of R25 on the Scheme Map, the maximum permitted
density for any residential development where the development is not able to be

connected to reticulated sewer infrastructure shall be R10.

R40 & R60 Density Coded Areas at Synnott Avenue/Adam Street/Chipper Street,

Katanning

Notwithstanding any other requirement of the Scheme, all residential development
within the R40 and R60 density coded areas at Synnott Avenue/Adam Street/Chipper
Street shall require planning approval. When considering an application for planning
approval for residential developments in the area, the Local Government is to have

regard to, and may impose conditions concerning:

(@) The external appearance and material finishes and colours of the buildings

and standards for fencing materials;

(b) Building heights shall be restricted to Category B in the R40 code and

Category C in the R60 code;

(c) All new development is designed to integrate with the surrounding location

and existing developments;
(c)  Building orientation and design to achieve reduced energy consumption;
(d) Providing passive surveillance to the road and surrounding open space areas;
(e) Connection to appropriate servicing infrastructure;
(f)  Provision of landscaping of the building and/or site; and
(9) Provision of adequate parking for residents and visitors.
Ancillary Dwellings

The maximum plot ratio area for an ancillary dwelling, excluding any attached

garage/carport/verandah areas, shall be 150mz.
Aged or Dependent Persons’ Dwellings

The maximum plot ratio area for an aged or dependent persons’ dwelling, excluding

any attached garage/ carport/verandah, shall be:
(@) Single house or grouped dwelling - 150m?; and
(b) Multiple dwellings - 100m2,
Single Bedroom Dwellings

The maximum plot ratio area for an single bedroom dwelling, excluding any

attached garage/carport/verandah areas, shall be 100mz2.
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27. State Planning Policy 3.6 to be read as part of Scheme

(1) State Planning Policy 3.6 — Development Contributions for Infrastructure,
modified as set out in clause 28, is to be read as part of this Scheme.

(2)  The local government —

(@ must make a copy of State Planning Policy 3.6 available for public
inspection during business hours at the offices of the local government;
and

(b) may publish a copy of State Planning Policy 3.6 on the website of the
local government.

28. Modification of State Planning Policy 3.6
There are no modifications to State Planning Policy 3.6.

29. Other State planning policies to be read as part of Scheme

(1) The State planning policies set out in the Table, modified as set out in clause 30,
are to be read as part of this Scheme.

Table 7

State planning policies to be read as part of Scheme

(2) The local government —

(@ must make a copy of each State planning policy referred to in
subclause (1) available for public inspection during business hours at the
offices of the local government; and

(b) may publish a copy of each of those State planning policies on the
website of the local government.

(If no other State planning policies are to be read as part of the Scheme, insert the
words “There are no other State planning policies that are to be read as part of the
Scheme.”.)

30. Modification of State planning policies

There are no modifications to a State planning policy that, under clause 29 is to be
read as part of the Scheme.

31. Environmental conditions

There are no environmental conditions imposed under the Environmental
Protection Act 1986 that apply to this Scheme.

32. Additional site and development requirements

(1) The Table sets out requirements relating to development that are additional to
those set out in the R-Codes, activity centre plans, local development plans or
State or local planning policies.

21



Shire of Katanning — DRAFT - Local Planning Scheme No 5

Table 8 - Additional requirements that apply to land in Scheme area

No.

Description of
land

Requirement

Land Subject to
Flooding and/or
Inundation

(1) Development in the 100 year ARI floodway is prohibited.
(2) In areas subject to periodic inundation or flooding, all

development shall be undertaken to:
(a) Prevent disruption to the natural drainage system; and

(b) Ensure that developments do not increase the flood levels
that would be experienced within the catchment; and

(c) Limit the potential for damage to buildings caused by
flooding and/or inundation by ensuring buildings are
constructed above known flood levels; and

(d) Maintain the natural ecological and drainage function of

areas to store and convey stormwater within the
watercourse, drainage system or floodplain.

(3) Where in the opinion of Local Government, a development is

to be sited on land that has the potential to be flooded and/or
inundated, the Local Government may require as a condition
of planning approval, one or more of the following
requirements to be implemented:

(a) All buildings to be constructed with a minimum finished
floor level height of 500mm above the known flood
level; and/or

(b) The subsoil adjacent to the proposed development to be
effectively drained; and/or

(c) The surface of the ground beneath the building to be
regraded or filled and-provided with adequate drainage
outlets to prevent the accumulation of water beneath the
building; and/or

(d) The surface of the ground beneath the building to be
covered with an approved damp-resistant material
(moisture barrier); and/or

(e)The landowner to provide written acknowledgement that
the building and its contents may be subject to periodic
flooding and/or inundation.

Vehicle Access

(1) Approval from the relevant road control authority is required

O]

for the construction of a vehicle access/egress point onto a
Primary Distributor Road shown on the Scheme Map.

When considering an application for approval to have

access/egress onto a Primary Distributor Road, the Local

Government is to have regard to and may impose conditions

requiring:

(a) Restriction of vehicle access/egress to one point from any
lot;

(b)That an alternative access/egress point be provided;

(c) That the access/egress points and driveway to be sealed
and drained to prevent the export of any materials from
the lot onto the Primary Distributor Road; or

(d) The shared use of access/egress points, driveways and/or
car parking areas on adjoining land parcels through
reciprocal rights of access agreements prepared by the
landowner.

Note: Applications for access or any works within a Primary
Distributor Road such as Great Southern Highway are required
to gain Main Roads WA approval.
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®)

(4)
®)

All vehicle access points, other than in the Residential zone,

shall be designed so that all vehicles can enter and leave the lot

in a forward gear.

No vehicle crossover shall be located within the corner

truncation of any lot having two or more street frontages.

The Local Government in dealing with an application for

planning approval on land abutting a road proposed to be

widened, is to have regard to, and may impose conditions that: :

(@) Limit development on the land affected by the road
widening;

(b) Require the owner to cede free of cost the affected land;
and/or

(c) Require an increased setback to protect the development

(6) The Local Government shall require an area to be provided on-

site other than a car parking bay, for the loading and unloading
and servicing or dispatch or receipt of goods and materials
associated with any commercial or industrial use. All loading
and servicing areas and associated vehicle crossings required to
be provided shall comply with the following requirements:

(a) Be located, constructed, drained, paved, lit and screened
from public view to the satisfaction of the Local
Government;

(b) Designed to ensure that vehicles using them are able to enter
and leave the premises in a forward gear;

(c) Constructed to prevent traffic conflict with any adjoining
vehicle crossovers, parking areas, public roads or rights-of-
way;

(d) Be marked on-site -and permanently retained for that
exclusive use;

(e) Be suitably designed and treated to ensure that activities
carried out in the loading and service area do not cause
nuisance to adjoining land uses due to the emission of
noise, dust, smoke, light or other pollutants; and

() No person shall alter any loading or service area forming part
of a planning approval for a development without having
first obtained the subsequent planning approval of the Local
Government.

3. Use of Setback
Areas

)

A person shall only use land within the setback area for one or
more of the following purposes:

(a) A means of access/egress;

(b) Display of approved public artworks;

(c) The daily parking of passenger vehicles in an approved car
parking area;

(d) Loading and unloading of delivery vehicles;

(e) Landscaping with lawns, gardens, trees, shrubs and
structures;

(f) Private open space in the case of group and multiple
dwellings;

(9) In an industry zone, a trade display; or

(h) In a commercial zone, a balcony, verandah, awning, pergola
or the like to provide weather protection to clients, for the
display of goods or for other similar activity.
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Bin and Refuse
Storage Areas

(1) The Local Government may require an area be set aside on-site
for bin and refuse storage purposes for grouped/multiple
dwelling, tourist, commercial, or industrial use.

(2) All bin and refuse storage areas shall comply with the following
requirements:

(a) Be located, constructed/drained, paved and screened from
public view to the satisfaction of the Local Government and;

(b) Be permanently retained for that exclusive use.

Landscaping
Requirements

(1) When landscaping is required, the Local Government may
impose conditions concerning:

(a) The position and type of plants;
(b) The removal and disposal of environmental weeds;
(c) Management of landscaping; and

(d) The extent of landscaping located within the building
setback areas.

(2) No person shall alter any landscaping area, with the exception of
any replanting or maintenance of approved areas.

Deep Sewerage
and On-site
Effluent Disposal

1) Any development that is required to dispose of liquid domestic
effluent shall be connected to the reticulated sewerage system or
where not able to be connected to the sewerage system provided
with an approved on-site effluent disposal system. No dwelling
shall be occupied without the prior approval and installation of
such a disposal system.

The Local Government may require the use of alternative
treatment unit effluent disposal systems, in the following
situations:

(a) Where soil conditions are not conducive to the retention of
nutrients;

(b) In low lying areas; and
(c) In areas where there is a known high groundwater level.

O]

Potable Water
Supplies

(1) No dwelling shall be constructed and occupied unless it is
connected to the reticulated water supply network or connected
to an alternative supply of potable water approved by the Local
Government with on-site storage having a capacity of 135,000
litres or greater as deemed necessary by the Local Government.

(2) Each landowner shall ensure that all water tanks are designed
with the bottom one quarter of the tank set aside for firefighting
purposes and fitted with a suitable dual tap or coupling system.

Fire Protection
and Bushfire
Control

)

The Local Government’s objectives in implementing fire
protection and bush fire control measures are to:

(a)ldentify areas within the Shire where bush fires pose a threat
to life and property;

(b)Where bush fire risk is moderate, require that all land use and
development proposals incorporate appropriate fire protection
requirements;

(c)Implement the relevant Western Australian Planning
Commission Bushfire Protection policies and guidance;

(d)Prevent development in areas of extreme bushfire risk, unless
that development is unavoidable; and

(e)Limit clearing of native vegetation where it would be
necessary to manage or reduce bushfire risk.
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@

@)

(4)

®)

The Local Government may require all planning proposals
(including scheme amendments, structure plans and
subdivisions) to include a fire hazard assessment and report
prepared in accordance with the methodology and classifications
(as determined by the Local Government) contained in the
Western Australian Planning Commission Bushfire Protection
policies and guidance at the time of application.

The Local Government shall require all planning proposals to
incorporate appropriate fire protection measures which may
include:

(a) The requirements of the Shire’s Annual Fire Regulation
Notice (as amended from time to time);

(b) The provision of an adequate fire fighting water supply and
equipment including, but not limited to, fire hydrants,
standpipes and hose connections;

(c) The provision of fire access tracks for access and egress of
2WD vehicles and access for emergency service vehicles;

(d) Fire prevention and suppression measures to be implemented
by all landowners.on land to which the development relates,
including the implementation of building protection zones
and hazard separation zones, collectively forming the low
fuel zone; and

(e) Incorporation of construction standards for buildings
including those in AS 3959 — Construction of Buildings in
Bushfire Prone Areas (as updated from time to time) and the
Building Codes of Australia.

The Local Government may request the Western Australian
Planning Commission to impose conditions on subdivision
proposals requiring the implementation of appropriate fire
protection measures.

In the event of any inconsistency between an existing scheme
provision and/or approved Fire Management Plan or similar and
the Shire’s Annual Fire Regulation Notice, the provisions that,
in the opinion of the Local Government, provide the greater fire
risk protection and mitigation measures shall be implemented by
the responsible party.

9. Caretaker’s
Dwelling

M

Notwithstanding any other requirement of the Scheme, all
caretakers’ dwellings require the planning approval of the Local
Government.

(2) A maximum of one caretaker’s dwelling is permitted on any lot.

@)

When considering an application for a caretaker’s dwelling, the
Local Government is to have regard to, and may impose
conditions concerning:

(a) The maximum floor area for the caretaker’s dwelling shall
be restricted to 150m2 not including any attached
garage/carport/verandah areas;

(b) There being an existing approved predominant land use
operating on the lot requiring the caretaker to be resident on
the lot;

(c) Occupation of the dwelling being restricted to the proprietor,

manager or authorised person in charge of the approved land
use, and their immediate family; and

(d) The caretaker dwelling use shall cease upon the closure of
the approved predominant land use.
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10.

Relocated
Dwellings

o))

@

Notwithstanding any other requirement of the Scheme, all
relocated dwellings require the planning approval of the Local
Government.

When considering an application for planning approval for a
relocated dwelling, the Local Government is to have regard to,
and may impose conditions concerning:

(a) The external appearance and material finishes, the screening
of sub-floor spaces, the addition to or any modifications to
be undertaken to the dwelling;

(b) The proposed appearance of the completed dwelling and its
visual impact on any surrounding housing in the street/area;

(c) The timeframe submitted by the applicants to complete the
specified work and to connect the dwelling to servicing
infrastructure;

(d) Limiting the period of approval for works to be completed;

(e) The method of construction and structural adequacy to
relocate the building;

(f) The completion of “landscaping and/or screening of the
building and/or site; and

(9) The provisionof a bond or bank guarantee in favour of the
Local Government as surety for the completion of the
building to a standard of presentation acceptable to the Local
Government within a specified time.

(3) Where the provision of a bond or bank guarantee is required, the

Local Government shall retain the funds and refund the monies
upon satisfactory completion of the specified works.

11.

Tourist
Accommodation

M

Where any premises are approved for tourist accommodation
purposes such as bed-and breakfast/farmstay, caravan park,
camping ground, hotel, motel or the like, the duration of
occupancy by any person in those premises shall be limited to a
maximum of 3 months during any 12-month period.

12.

Industry -
Extractive

(1) When considering an application for an industry—extractive use

or development, the Local Government is to have regard to and
may impose conditions concerning:

(a) All excavation activity is setback a minimum of 200m from
any residence not located on the subject lot;

(b) The proposed extraction site is to be setback a minimum of
40m from a public road,;

(c) No excavation activity is to occur within 50m of a
watercourse or water body;

(d) The control, management and frequency of extraction
activities during the life of the pit;

(e) The reparation/rehabilitation of the land following the
closure of extraction activities;

(f) The visibility of the pit from major public tourist vantage
points and completion of landscaping and/or screening of the
site;

(g) The purpose of the pit/materials, proposed operating life of
the pit and its potential impact on the natural environment
and surrounding area;

(h) The suitability of the location in terms of the road network
capabilities;

(i) Limiting the period of approval for the extractive industry to
operate; and
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(i) The provision of a bond or bank guarantee in favour of the
Local Government as surety for the completion of the
rehabilitation of the pit site to a standard acceptable to the
Local Government within a specified time.

(2) Where a bond or bank guarantee is paid by the applicant, the

Local Government shall retain the funds and refund the monies
upon satisfactory completion of the specified rehabilitation
works.

13.

Agriculture —
Intensive &

Animal

Husbandry —
Intensive

(1) In considering an application for planning approval for an

agriculture-intensive and animal husbandry-intensive use or
development, the Local Government is to have regard to and
may impose conditions concerning:

(a) Preparation of a land capability/suitability analysis and site
management plan to support and justify the proposal and
detail management actions to be undertaken during the
operations of the activity to control any potential nuisances
including noise, dust and odour generated by the land use;

(b) Incorporation of a buffer separation distance to protect any
adjoining sensitive uses; and

(c) Completion and implementation of a Nutrient and Irrigation
Management Plan in accordance with the guidelines in the
Department of Water's Water Quality Protection Note 33 or
any replacement guidelines applicable ‘at the time of
application.

14,

Tree Plantations

(1) Applications for tree plantations shall incorporate and comply

with a Plantation Management and Harvest Plan prepared in
accordance with the ‘Code of Practice for Timber Plantations in
Western Australia (2014)’ or any replacement code applicable at
the time of application.

(2) In considering an application for a tree plantation, the Local

Government will have regard to the following matters:

(@) The proximity of the plantation to any land zoned or
identified for residential development and rural residential
development or smaller lots with potential for dwelling
development;

(b) Separation distances between the plantation and any
properties sensitive to the exposure of insecticides (mainly
if any aerial spraying is proposed);

(c) Where harvesting is proposed, the suitability of the location
in terms of the road network capabilities;

(d) The visual impact if the plantation has potential to interrupt
scenic views (particularly along main tourist routes);

(e) Impact on any tourist and recreation uses on the subject or
the adjoining land;

(f) Proximity to any airstrips; andThe proximity of the
plantation to any substantial areas of remnant endemic
species and the potential impact on any existing
‘Conservation’ areas or remnant vegetation areas, and may
seek comment from a suitable agency in accordance with
clause 66 of the deemed provisions

15.

Home Business
Home
Occupation

M

A planning approval granted by the Local Government for any
home business or home occupation is specific to the
applicant/occupant and shall cease and is not transferable upon
sale of the property and/or vacation of the premises by the
approved applicant/occupant.
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O]

33.

To the extent that a requirement referred to in subclause (1) is inconsistent with a
requirement in the R-Codes, an activity centre plan, a local development plan or a
State or local planning policy the requirement referred to in subclause (1) prevails.

Additional site and development requirements for areas covered by
structure plan, activity centre plan or local development plan

The Table sets out requirements relating to development that are included in
structure plans, activity centre plans and local development plans that apply in the

Scheme area.

Table 9 - Additional requirements that apply to land covered by structure plan,
activity centre plan or local development plan

Area | Description of Land Use Matters to be addressed Associated
No. land Expectations in Structure Plans Provisions

1  |Piesse Lake Residential |e  Existing development Environmental
The land bounded | R20toR40 [  Servicing assessment shall be
by Synott Avenue, e Drainage and water undertaken as part of
Carinya Gardens, management structure plan
Tait Terrace, e | and tenure and process.

Breaeside Road, reservation/zoning All lots created must
Adam, Clive and e Tree retention be connected to the
Federal Streets and e Pedestrian linkage to reticulated water and
to the rear of lots implement a Multiple sewerage systems.
fronting Conroy Use Corridor
Street. e Provision of a variety of
dwelling types
e  Provision of potential
aged accommodation
e Rationalisation and
provision of high amenity
public open space.

2 |Northern Residential |e Fire management with All lots created must
Residential R15 to R30 adjoining golf course be connected to the
Expansion bushland. reticulated water and

e  Existing and proposed sewerage systems.
servicing requirements.
e Vegetation protection.
e  Provision for future street
and pedestrian
connectivity for potential
additional long term
northern townsite
expansion.

3 Industrial — Industrial e Retention and Environmental
Agricultutal management of sales assessment shall be
Business yards. undertaken as part

e Demand assessment for | Of structure plan
planning and investment. | process.
e Determination and
justification for lot sizes
for intended landuses.
e Removal of land from
agricultural production.
e Servicing and
infrastructure
requirements.
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4 Henry Street
Industry and
Agricultural Foods

Limited  rural
based Industrial
expansion

Provision for rural based
industries to complement
existing abattoir
operations that require
large lot sizes not
available within existing
industrial zoned land.
Demand assessment for
planning and investment.
Buffer and transitional
landuse requirements to
existing  abattoir  and
residential landuses to be
incorporated within
structure plan area.
Buffers to be  internal
within structure plan area
and not -encroach on
surrounding lots.
Drainage Management.
Protection  of creekline
and water quality.
Servicing and
infrastructure
requirements.

Highway visual impact.

5 | O’Callaghan Park

Various forms
residential and
short stay uses
including but
not limited to
Low Density
Residential, low
cost temporary
workers,
migrant, student
and mine
accommodation
, caravan park.

Provision of transitional
and mining camp
accommodation as a
substantial community
and economic benefit.
Potential for land swap to
secure underutilised
O’Callaghan Park for
development.

Highway buffer noise and
development setbacks.
Vegetation assessment
and clearing.

Fire management.
Servicing and
infrastructure.

Highway and road access.
Transitional landuses to
adjoining residential and
rural residential
development.

Land swap to convert
Shire owned rural
residential lots to a Parks
and Recreation Reserve.
Onsite landuse
connectivity and
compatibility.

Servicing and potential
for onsite effluent
disposal for Low Density
Residential.

Environmental
assessment shall be
undertaken as part of
structure plan
process.
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34.

35.

(1)

)
3
(4)

()

(1)

()

Variations to site and development requirements

In this clause —

additional site and development requirements means requirements set out in
clauses 32 and 33.

The local government may approve an application for a development approval that
does not comply with an additional site and development requirements.

An approval under subclause (2) may be unconditional or subject to any
conditions the local government considers appropriate.

If the local government is of the opinion that the non-compliance with an
additional site and development requirement will mean that the development is
likely to adversely affect any owners or occupiers in the general locality or in an
area adjoining the site of the development the local government must —

(@) consult the affected owners or occupiers by following one or more of the
provisions for advertising applications for development approval under
clause 64 of the deemed provisions; and

(b) have regard to any expressed views prior to making its determination to
grant development approval under this clause.

The local government may only approve an‘application for development approval
under this clause if the local government.is satisfied that —

(@) approval of the proposed development would be appropriate having
regard to the matters that the local government is to have regard to in
considering an application for development approval as set out in
clause 67 of the deemed provisions; and

(b) the non-compliance with the additional site and development
requirement will not have a significant adverse effect on the occupiers or
users of the development, the inhabitants of the locality or the likely
future development of the locality.

Restrictive covenants

A restrictive covenant affecting land in the Scheme area that would have the effect
of limiting the number of residential dwellings which may be constructed on the
land is extinguished or varied to the extent that the number of residential
dwellings that may be constructed is less than the number that could be
constructed on the land under this Scheme.

If subclause (1) operates to extinguish or vary a restrictive covenant —

(@) development approval is required to construct a residential dwelling that
would result in the number of residential dwellings on the land exceeding
the number that would have been allowed under the restrictive covenant;
and

(b)  the local government must not grant development approval for the
construction of the residential dwelling unless it gives notice of the
application for development approval in accordance with clause 64 of the
deemed provisions.
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Part 5 — Special control areas

36. Special control areas
(1) Special control areas are marked on the Scheme Map according to the legend on
the Scheme Map.
(2) The purpose, objectives and additional provisions that apply to each special
control area is set out in the Table.
Table 10 - Special control areas in Scheme area
NELTLS € Purpose Additional provisions
area
WWTP (1)The Local Government will refuse applications for

To protect the Wastewater
Treatment Plant present and
future operations from
potential conflict with
incompatible development and
land uses.

residential land use or development of any other
incompatible uses which would, in the opinion of the
Local Government, suffer adverse impacts from the
emissions of odours from the plant and this shall
include any part of a premises that is partially within
or projects into the Special Control Area.
(2)In_considering an application for planning approval
within the Water Corporation Wastewater Treatment
Plant Odour Buffer Special Control Area, the Local
Government shall have particular regard to:

(a)The nature and position of the proposed
development within the Special Control Area
mapping;

(b)The compatibility of the proposed development
with odour emissions from the Wastewater
Treatment Plant; and

(c)Any specific advice and recommendations on the
proposal received from the Water Corporation.

(3)The Local Government may grant planning approval
for non-habitable buildings to be developed within
the Water Corporation Wastewater Treatment Plant
Odour Buffer Special Control Area provided that the
Local Government deems the development and/or
land use compatible with the purpose of the Special
Control Area and any necessary measures have been
incorporated into the design for the premises.

(4)The Local Government shall not support the further
subdivision of any land within the Water Corporation
Wastewater Treatment Plant Odour Buffer Special
Control Area such where it will create a greater
potential for future land use conflict to be generated
between sensitive uses and the odour buffer around
the Wastewater Treatment Plant.

(5)Where subdivision is supported within the Special
Control Area, the Local Government shall request the
Commission impose a condition on the approval for
the creation of any new lots created as a result of
subdivision within the Water Corporation Wastewater
Treatment Plant Odour Buffer Special Control Area
to be required to have a memorial notice placed on
the Certificate of Title advising that the land may be
subject to odour emissions from the adjoining/nearby
Water Corporation Wastewater Treatment Plant.
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37.

(1)

Part 6 — Terms referred to in Scheme
Division 1 — General definitions used in Scheme

Terms used
If a word or expression used in this Scheme is listed in this clause, its meaning is as
follows —

building envelope means the area of land within which all buildings and effluent
disposal facilities on a lot must be contained,;

building height, in relation to a building —

(@) if the building is used for residential purposes, has the meaning given in the
R-Codes; or

(b) if the building is used for purposes other than residential purposes, means
the maximum vertical distance between the natural ground level and the
finished roof height directly above, excluding minor projections as that term
is defined in the R-Codes;

cabin means a dwelling forming part of a tourist development or caravan park that
is—

(&) anindividual unit other than a chalet; and

(b)  designed to provide short-term accommodation for guests;
chalet means a dwelling forming part of a tourist development or caravan park that
is—

(@) aself-contained unit that includes cooking facilities, bathroom facilities and

separate living and sleeping areas; and
(b)  designed to provide short-term accommodation for guests;

commencement day means the day this Scheme comes into effect under section 87(4)
of the Act;

commercial vehicle means a vehicle, whether licenced or not, that has a gross vehicle
mass of greater than 4.5 tonnes including —

(a) - autility, van, truck, tractor, bus or earthmoving equipment; and

(b) avehicle that is, or is designed to be an attachment to a vehicle referred to in
paragraph (a);

floor area has meaning given in the Building Code;
frontage, in relation to a building —

(@) if the building is used for residential purposes, has the meaning given in the
R-Codes; or

(b) if the building is used for purposes other than residential purposes, means
the line where a road reserve and the front of a lot meet and, if a lot abuts 2
or more road reserves, the one to which the building or proposed building
faces;

incidental use means a use of premises which is consequent on, or naturally
attaching, appertaining or relating to, the predominant use;

minerals has the meaning given in the Mining Act 1978 section 8(1);

net lettable area or nla means the area of all floors within the internal finished
surfaces of permanent walls but does not include the following areas —

(a) stairs, toilets, cleaner’s cupboards, lift shafts and motor rooms, escalators,
tea rooms and plant rooms, and other service areas;

(b) lobbies between lifts facing other lifts serving the same floor;

(c) areas set aside as public space or thoroughfares and not for the exclusive use
of occupiers of the floor or building;

(d) areas set aside for the provision of facilities or services to the floor or
building where those facilities are not for the exclusive use of occupiers of
the floor or building;

non-conforming use has the meaning given in the Planning and Development
Act 2005 section 172;
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38.

@)

plot ratio means the ratio of the floor area of a building to an area of land within the
boundaries of the lot or lots on which the building is located:;

precinct means a definable area where particular planning policies, guidelines or
standards apply;

predominant use means the primary use of premises to which all other uses carried
out on the premises are incidental;

retail means the sale or hire of goods or services to the public;

short-term accommodation means temporary accommodation provided either
continuously or from time to time with no guest accommodated for periods totalling
more than 3 months in any 12 month period,;

wall height, in relation to a wall of a building —

(@) if the building is used for residential purposes, has the meaning given in the
R-Codes; or

(b) if the building is used for purposes other than residential purposes, means
the vertical distance from the natural ground level of the boundary of the
property that is closest to the wall to the point where the wall meets the roof
or parapet;

wholesale means the sale of goods or materialsto be sold by others.
A word or expression that is not defined in.this Scheme —
(@) has the meaning it has in the Planning and Development Act 2005; or

(b) if it is not defined in that' Act — has'the same meaning as it-has in the
R-Codes.

Division 2 — Land use terms used in Scheme

Land use terms used

If this Scheme refers to a category of land use that is listed in this provision, the
meaning of that land use is as follows —
abattoir means premises used commercially for the slaughtering of animals for the
purposes of consumption as food products;
agriculture — extensive means premises used for the raising of stock or crops
including outbuildings and earthworks, but does not include agriculture — intensive
or animal husbandry — intensive;
agriculture — intensive means premises used for commercial production purposes,
including outbuildings and earthworks, associated with any of the following —
(a) the production of grapes, vegetables, flowers, exotic or native plants, or fruit
or nuts;
(b)  theestablishment and operation of plant or fruit nurseries;
(c) the development of land for irrigated fodder production or irrigated pasture
(including turf farms);
(d)  aquaculture;
agroforestry means land, other than a tree plantation, used commercially for tree
production in conjunction with traditional agricultural activities such as
grazing/cropping for the purposes of:
(@  providing shelter belts or windbreaks;
(b)  preventing soil erosion on steep slopes; or
()  to assist in the maintenance of water quality in watercourses, streams or
drainage lines;
amusement parlour means premises —
(@) that are open to the public; and
(b) that are used predominantly for amusement by means of amusement
machines including computers; and
(c)  where there are 2 or more amusement machines;
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ancillary tourist use means premises used for —
(a) recreation or entertainment;
(b)  consumption of food and / or beverages,
(c) the sale of produce,
(d) the sale of arts and crafts, and / or,
(e)  conducting excursions for tourists,
where such use is incidental to and directly related to the predominant use of the land.

animal establishment means premises used for the breeding, boarding, training or
caring of animals for commercial purposes but does not include animal husbandry —
intensive or veterinary centre;

animal husbandry — intensive means premises used for keeping, rearing or fattening
of pigs, poultry (for either egg or meat production), rabbits (for either meat or fur
production) or other livestock in feedlots, sheds or rotational pens;

art gallery means premises —

(a) that are open to the public; and

(b)  where artworks are displayed for viewing.or sale;
bed and breakfast means a dwelling —

(@) used by a resident of the dwelling to provide short-term accommodation,
including breakfast, on a commercial basis for not more than 4 adult persons
or one family; and

(b)  containing not more than 2 guest bedrooms;

betting agency means an office or totalisator agency established under the Racing and
Wagering Western Australia Act 2003;

brewery means premises the subject of a producer’s licence authorising the
production of beer, cider or spirits granted under the Liquor Control Act 1988;

bulky goods showroom means premises —

(@) used to sell by retail any of the goods and accessories of the following types
that are principally used for.domestic purposes —

(i) automotive parts and accessories;
(i) camping, outdoor and recreation goods;
(iii)  electric light fittings;
(iv)  animal supplies including equestrian and pet goods;
(v)  floor and window coverings;
(vi)  furniture, bedding, furnishings, fabrics, manchester and homewares;

(vii)  household appliances, electrical goods and home entertainment
goods;
(viii)  party supplies;
(ix)  office equipment and supplies;
(x) babies’ and childrens’ goods, including play equipment and
accessories;
(xi)  sporting, cycling, leisure, fitness goods and accessories;
(xii)  swimming pools;
or
(b)  used to sell by retail goods and accessories by retail if —
(i) a large area is required for the handling, display or storage of the
goods; or
(i) wvehicular access is required to the premises for the purpose of
collection of purchased goods;
caravan park means premises that are a caravan park as defined in the Caravan Parks
and Camping Grounds Act 1995 section 5(1);
caretaker’s dwelling means a dwelling on the same site as a building, operation or
plant used for industry, and occupied by a supervisor of that building, operation or
plant;
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car park means premises used primarily for parking vehicles whether open to the public
or not but does not include —

(&) any part of a public road used for parking or for a taxi rank; or

(b) any premises in which cars are displayed for sale;

child care premises means premises where —

(@) an education and care service as defined in the Education and Care Services
National Law (Western Australia) section 5(1), other than a family day care
service as defined in that section, is provided; or

(b) achild care service as defined in the Child Care Services Act 2007 section 4
is provided,;

cinema/theatre means premises where the public may view a motion picture or
theatrical production;

civic use means premises used by a government department, an instrumentality of the
State or the local government for administrative, recreational or other purposes;

club premises means premises used by a legally constituted club or association or
other body of persons united by a common interest;

commercial vehicle parking means premises used for parking of one or 2 commercial
vehicles but does not include —

(@) any part of a public road used for parking or for a taxi rank; or

(b) parking of commercial vehicles incidental to the predominant use of the
land;

community purpose means premises designed or adapted primarily for the provision
of educational, social or recreational facilities or services by organisations involved in
activities for community benefit;

consulting rooms means premises used by no more than 2 health practitioners at the
same time for the investigation or treatment of human injuries or ailments and for
general outpatient care;

convenience store means premises —

(@ used for the retail sale of convenience goods commonly sold in
supermarkets, delicatessens or newsagents; and

(b) operated during hours which include, but may extend beyond, normal
trading hours; and

(c) the floor area of which does not exceed 300 m? net lettable area;

corrective institution means premises used to hold and reform persons committed to
it by a court, such as a prison or other type of detention facility;

educational. establishment. means premises used for the purposes of providing
education including premises used for a school, higher education institution, business
college, academy or other educational institution;

exhibition centre means premises used for the display, or display and sale, of
materials of an artistic, cultural or historical nature including a museum;

family day care means premises where a family day care service as defined in the
Education and Care Services National Law (Western Australia) is provided;

farm supply centre means premises used for the supply and sale of seeds, fertilisers,
agricultural chemicals, stock foods, tractors/farm equipment, implements and/or
components and/or irrigation equipment for agriculture/primary production purposes;
farm workers accommodation means premises used as quarters for staff employed in
the use of land for rural purposes, such as agriculture, intensive animal husbandry and
forestry, conducted on a lot in the same ownership whether or not such quarters are
self-contained;

fast food outlet/lunch bar means premises, including premises with a facility for
drive-through service, used for the preparation, sale and serving of food to customers
in a form ready to be eaten —

(@)  without further preparation; and

(b)  primarily off the premises;
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freeway service centre means premises that has direct access to a freeway and which
provides all the following services or facilities and may provide other associated
facilities or services but does not provide bulk fuel services —

(a) service station facilities;

(b)  emergency breakdown repair for vehicles;

(c) charging points for electric vehicles;

(d) facilities for cyclists;

(e) restaurant, cafe or fast food services;

(f)  take-away food retailing;

(g) public ablution facilities, including provision for disabled access and infant
changing rooms;

(h)  parking for passenger and freight vehicles;

(i)  outdoor rest stop facilities such as picnic tables and shade areas;

fuel depot means premises used for the storage and sale in bulk of solid or liquid or
gaseous fuel but does not include premises used —

(a) asaservice station; or

(b)  for the sale of fuel by retail into a vehicle for use by the vehicle;
funeral parlour means premises used —

(a) to prepare and store bodies for burial or.cremation;

(b)  to conduct funeral services;

garden centre means premises used for the propagation, rearing and sale of plants,
and the storage and sale of products associated with horticulture and gardens;

holiday accommodation means 2 or more dwellings on one lot used to provide short
term accommaodation for:persons other than the owner of the lot;

holiday house means a single dwelling on one lot used to provide short-term
accommodation but does not include a bed and breakfast;

home business means a dwelling or land around a dwelling used by an occupier of the
dwelling to carry out a business, service or profession if the carrying out of the
business, service or profession —

(a) < does not involve employing more than 2 people who are not members of the
occupier’s household; and

(b) will not cause injury to or adversely affect the amenity of the
neighbourhood; and

(c) - does not occupy an area greater than 50 m?; and

(d)  does not involve the retail sale, display or hire of any goods unless the sale,
display or hire is done only by means of the Internet; and

(e) does not result in traffic difficulties as a result of the inadequacy of parking
or an increase in traffic volumes in the neighbourhood; and

(f)  does not involve the presence, use or calling of a vehicle of more than 4.5
tonnes tare weight; and

(g) does not involve the use of an essential service that is greater than the use
normally required in the zone in which the dwelling is located:;

home occupation means a dwelling or land around a dwelling used by an occupier of
the dwelling to carry out an occupation if the carrying out of the occupation that —

(&) does not involve employing a person who is not a member of the occupier’s
household; and

(b) will not cause injury to or adversely affect the amenity of the
neighbourhood; and

(c) does not occupy an area greater than 20 m%; and

(d) does not involve the display on the premises of a sign with an area exceeding
0.2 m% and

(e) does not involve the retail sale, display or hire of any goods unless the sale,
display or hire is done only by means of the Internet; and
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(f)  does not—
(i) require a greater number of parking spaces than normally required for a
single dwelling; or
(i) result in an increase in traffic volume in the neighbourhood;
and

(g) does not involve the presence, use or calling of a vehicle of more than
4.5 tonnes tare weight; and

(h)  does not include provision for the fuelling, repair or maintenance of motor
vehicles; and

(i) does not involve the use of an essential service that is greater than the use
normally required in the zone in which the dwelling is located:;

home office means a dwelling used by an occupier of the dwelling to carry out a
home occupation if the carrying out of the occupation —

(@) issolely within the dwelling; and

(b)  does not entail clients or customers travelling to and from the dwelling; and

(c) does not involve the display of a sign on the premises; and

(d) does not require any change to the external appearance of the dwelling;

home store means a shop attached to a dwelling that —

(@) has a net lettable area not exceeding 100 m?; and

(b) is operated by a person residing in the dwelling;

hospital means premises used as.a hospital as defined in the Hospitals and Health
Services Act 1927 section 2(1);

hotel means premises the subject of a hotel licence other than a small bar or tavern
licence granted under the Liquor Control Act 1988 including any betting agency on
the premises;

industry means premises used for the manufacture, dismantling, processing,
assembly, treating, testing, servicing, maintenance or repairing of goods, products,
articles, materials or substances and includes facilities on the premises for any of the
following purposes —

(a)  the storage of goods;

(b) the work of administration or accounting;

(c) the selling of goods by wholesale or retail;

(d) the provision of amenities for employees;

(e) incidental purposes;

industry — cottage means a trade or light industry producing arts and craft goods
which does not fall within the definition of a home occupation and which:
does not cause injury to or adversely affect the amenity of the neighbourhood;

(@  where operated in a residential zone,

(b) does not employ any person other than a member of the occupier’s

household;

(c)  is conducted within an outbuilding which is compatible with the principal

uses to which land in the zone in which it is located may be put;

(d)  does not occupy an area in excess of 50mz?; and

(e)  does not display a sign exceeding 0.2m? in area;

industry — extractive means premises, other than premises used for mining
operations, that are used for the extraction of basic raw materials including by means
of ripping, blasting or dredging and may include facilities for any of the following
purposes —

(@) the processing of raw materials including crushing, screening, washing,
blending or grading;

(b) activities associated with the extraction of basic raw materials including
wastewater treatment, storage, rehabilitation, loading, transportation,
maintenance and administration;

industry — light means premises used for an industry where impacts on the amenity
of the area in which the premises is located can be mitigated, avoided or managed;
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industry — primary production means premises used —

(a) to carry out a primary production business as that term is defined in the
Income Tax Assessment Act 1997 (Commonwealth) section 995-1; or

(b)  for a workshop servicing plant or equipment used in primary production
businesses;

liquor store — large means premises the subject of a liquor store licence granted
under the Liquor Control Act 1988 with a net lettable area of more than 300 m?;

liquor store — small means premises the subject of a liquor store licence granted
under the Liquor Control Act 1988 with a net lettable area of not more than 300 m?;
marina means —
(@) premises used for providing mooring, fuelling, servicing, repairing, storage
and other facilities for boats, including the associated sale of any boating
gear or equipment; and

(b) all jetties, piers, embankments, quays, moorings, offices and storerooms
used in connection with the provision of those services;

marine filling station means premises used for the storage and supply of liquid fuels
and lubricants for marine craft;

market means premises used for the display and sale of goods from stalls by
independent vendors;

medical centre means premises other-than a hospital used by 3 or more health
practitioners at the same time for the investigation or treatment of human. injuries or
ailments and for general outpatient care;

mining operations means premises where mining operations, as that term is defined
in the Mining Act 1978 section 8(1) is carried out;

motel means premises, which may be licensed under the Liquor Control Act 1988 —
(@) used to accommodate guests in a manner similar to a hotel; and

(b)  with specific provision for the accommodation of guests with motor
vehicles;

motor vehicle, boat or caravan sales means premises used to sell or hire motor
vehicles, boats or caravans;

motor vehicle repair means premises used for or in connection with —

(@)  electrical and mechanical repairs, or overhauls, to vehicles other than panel
beating, spray painting or chassis reshaping of vehicles; or

(b)  repairs to tyres other than recapping or re-treading of tyres;
motor vehicle wash means premises primarily used to wash motor vehicles;
nightclub means premises the subject of a nightclub licence granted under the Liquor
Control Act 1988;
office means premises used for administration, clerical, technical, professional or
similar business activities;
park home park means premises used as a park home park as defined in the Caravan
Parks and Camping Grounds Regulations 1997 Schedule 8;
place of worship means premises used for religious activities such as a chapel,
church, mosque, synagogue or temple;
public utility means any work or undertaking constructed or maintained by a
government agency or the Local Government as may be required to provide water,
sewerage, electricity, gas, drainage or other similar services;
reception centre means premises used for hosted functions on formal or ceremonial
occasions;
recreation — private means premises that are —

(a) used for indoor or outdoor leisure, recreation or sport; and

(b)  not usually open to the public without charge;
resource recovery centre means premises other than a waste disposal facility used for
the recovery of resources from waste;
restaurant/cafe means premises primarily used for the preparation, sale and serving
of food and drinks for consumption on the premises by customers for whom seating is
provided, including premises that are licenced under the Liquor Control Act 1988;
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restricted premises means premises used for the sale by retail or wholesale, or the
offer for hire, loan or exchange, or the exhibition, display or delivery of —

(@) publications that are classified as restricted under the Classification
(Publications, Films and Computer Games) Act 1995 (Commonwealth); or

(b)  materials, compounds, preparations or articles which are used or intended to
be used primarily in or in connection with any form of sexual behaviour or
activity; or

(c) smoking-related implements;

road house means premises that has direct access to a State road other than a freeway
and which provides the services or facilities provided by a freeway service centre and
may provide any of the following facilities or services —

(@) afull range of automotive repair services;

(b)  wrecking, panel beating and spray painting services;
(c) transport depot facilities;

(d)  short-term accommodation for guests;

(e) facilities for being a muster point in response to accidents, natural disasters
and other emergencies;

rural home business means a dwelling or land around a dwelling used by an occupier
of the dwelling to carry out a business, service or occupation if the carrying out of the
business, service or occupation —

(@) does not involve employing more than 2 people who are not members of the
occupier’s household; and

(b) will not cause injury to or adversely affect the amenity of the
neighbourhood; and

(c) does not occupy an area greater than 200 m?; and

(d) does not involve the retail sale, display or hire of any goods unless the sale,
display or hire is done only be means of the Internet; and

(e) does not result in traffic difficulties as a result of the inadequacy of parking
or an increase in traffic volumes in the neighbourhood; and

(f) _does not involve the presence, use or calling of more than 3 vehicles at any
one time or of a vehicle of more than 30 tonnes gross weight;

rural pursuit/hobby farm means any premises, other than premises used for
agriculture — extensive or agriculture — intensive, that are used by an occupier of
the premises to carry out any of the following activities if carrying out of the activity
does not involve permanently employing a person who is not a member of the
occupier’s household —

(@) the rearing, agistment, stabling or training of animals;
(b)  the keeping of bees;
(c) the sale of produce grown solely on the premises;
serviced apartment means a group of units or apartments providing —
(@) self-contained short stay accommodation for guests; and
(b)  any associated reception or recreational facilities;
service station means premises other than premises used for a transport depot, panel
beating, spray painting, major repairs or wrecking, that are used for —
(a) the retail sale of petroleum products, motor vehicle accessories and goods of
an incidental or convenience nature; or
(b) the carrying out of greasing, tyre repairs and minor mechanical repairs to
motor vehicles;
shop means premises other than a bulky goods showroom, a liquor store — large or a
liquor store — small used to sell goods by retail, to hire goods, or to provide services
of a personal nature, including hairdressing or beauty therapy services;
small bar means premises the subject of a small bar licence granted under the Liquor
Control Act 1988;
tavern means premises the subject of a tavern licence granted under the Liquor
Control Act 1988;
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telecommunications infrastructure means premises used to accommodate the
infrastructure used by or in connection with a telecommunications network including
any line, equipment, apparatus, tower, antenna, tunnel, duct, hole, pit or other
structure related to the network;

tourist development means a building, or a group of buildings forming a complex,
other than a bed and breakfast, a caravan park or holiday accommodation, used to
provide —

(@)  short-term accommodation for guests; and
(b)  onsite facilities for the use of guests; and
(c) facilities for the management of the development;

trade display means premises used for the display of trade goods and equipment for
the purpose of advertisement;

trade supplies means premises used to sell by wholesale or retail, or to hire, assemble
or manufacture any materials, tools, equipment, machinery or other goods used for the
following purposes including goods which may be assembled or manufactured off the
premises —

(@) automotive repairs and servicing;

(b)  building including repair and maintenance;

(c) industry;

(d) landscape gardening;

(e) provision of medical services;

(f)  primary production;

(9)  use by government departments or agencies, including local government;

transport depot means premises used primarily for the parking or garaging of 3 or
more commercial vehicles including —

(@) any ancillary maintenance or refuelling of those vehicles; and
(b) any ancillary storage of goods brought to the premises by those vehicles; and
(c) the transfer of goods or persons from one vehicle to another;

tree farm means land used commercially for tree production where trees are planted
in blocks of more than one hectare, including land in respect of which a carbon right
is registered under the Carbon Rights Act 2003 section 5;

veterinary centre means premises used to diagnose animal diseases or disorders, to
surgically or medically treat animals, or for the prevention of animal diseases or
disorders;

warehouse/storage means premises including indoor or outdoor facilities used for —
(a) the storage of goods, equipment, plant or materials; or
(b) the display or sale by wholesale of goods;
waste disposal facility means premises used —
(@) for the disposal of waste by landfill; or
(b)  the‘incineration of hazardous, clinical or biomedical waste;

waste storage facility means premises used to collect, consolidate, temporarily store
or sort waste before transfer to a waste disposal facility or a resource recovery facility
on a commercial scale;
wind farm means premises used to generate electricity by wind force and any
associated turbine, building or other structure but does not include anemometers or
turbines used primarily to supply electricity for a domestic property or for private
rural use;
winery means premises used for the production of viticultural produce and associated
sale of the produce;
workforce accommodation means premises, which may include modular or
relocatable buildings, used —
(@ primarily for the accommodation of workers engaged in construction,
resource, agricultural or other industries on a temporary basis; and
(b) for any associated catering, sporting and recreation facilities for the
occupants and authorised visitors.
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Schedule 1 — Special Residential Zone
In addition to the general requirements for land within the zone, the following special provisions and
requirements shall apply to the areas identified in the Schedule below:

No. Name of Special Residential Zone | Special Provisions Applying to Specified Special Residential
Zone
Lot 3 of Katanning Agricultural 1. The minimum lot size should be no less than 4000 square

Area Lot 54

metres. Subdivision shall generally be in accordance with
the Subdivision Guide Plan certified by the Chief
Executive Officer.
Dwellings and all ancillary buildings shall be constructed
of non-reflective material (with the exception of glazed
areas) and shall comprise either timber, stone, rammed
earth, brick or steel construction and shall be of colour(s)
and textures which are essentially natural and earthy. All
such materials shall be to the satisfaction of the Council
and shall be compatible with the rural character of the
locality.

Dwellings shall be restricted to a maximum height of 9.0

metres and ancillary buildings shall be restricted to a

maximum height of 5.0 metres. The height of buildings

shall be measured vertically from the mean natural surface
of that part of the land contained within the boundaries of
the building.

Radio mast, TV antenna, and satellite dish shall be located

such that they do not detract from the local visual amenity

or cause offence to neighbouring properties.

No clearing of vegetation shall occur within any lot except

for the following:

a) Clearing to comply with the requirements of the
Bush Fires Act 1954 (as amended)

b) Clearing within the approved Building Envelope as
may be reasonably required to construct an approved
building and curtilage thereto.

¢) Clearing to gain vehicular access to the curtilage of
an approved dwelling or any other clearing which
may be approved by the Council

6. At the time of application for planning approval for a

dwelling, each lot owner will be required to plant, and
maintain for a period of two years, 20 trees capable of
growing to at least three metres in height.

7. Each lot shall be required to be serviced with a

reticulated water supply, underground power, and
telecommunications. The provision of these services
shall be the responsibility of the subdivider.

8. a) The disposal of liquid and/or solid wastes shall be
carried out by the installation of an Aerobic Treatment
Unit (ATU) or similar system, to the satisfaction of the
Council and the Health Department of Western
Australia.

b) No dwelling shall be occupied without the prior
approval and installation of such a disposal system.
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10.

11.

12.

13.

14.

15.

The keeping and rearing of stock shall not be permitted
within the subdivision on any lot less than 8000 square
metres in area.

Boundary fencing shall comprise non-electrified stock
proof wire or ring-lock fencing to a maximum height
of 1.2 metres above the natural surface of the land,
with posts being a split jarrah, or treated pine. Internal
fencing for courtyards, swimming pools or tennis
courts, etc shall comprise materials other than asbestos
cement, tyres or corrugated iron.

Low fuel areas (areas clear of all flammable material
with the exception of live trees) shall be maintained
around all buildings for a minimum distance of 20
metres or such greater distance as the Council may
consider reasonable having regard for the slope of the
land and the general vegetation cover of the
surrounding land.

A building envelope, with an area that is no greater
than 20% of the lot area must be approved by the
Council and identified on a plan for each lot within the
subdivision. No development shall occur on any lot
unless a building envelope has been identified and
approved by the Council.

The Council will not permit secondhand relocated/or
transported dwellings or ancillary buildings to be
located on any lot within the subdivision. New
transportable dwellings and/or ancillary buildings may
be permitted subject to the provisions of the Scheme.
No dams or lakes shall be created on any lot without
the prior approval of the Council.

All land and buildings shall be kept in a clean and tidy
condition.

42




Shire of Katanning — DRAFT - Local Planning Scheme No 5

Schedule 2 — Rural Residential Zone

In addition to the general requirements for land within the zone set out in Table 3, the following special
provisions and requirements shall apply to the areas identified in the Schedule below:

No. Name of Rural Residential Zone Special Provisions Applying to Specified Rural Residential
Zone
RR1 | Pinwernying Rural Residential zone 1. Subdivision of RR1 shall generally be in accordance
with the Subdivision Guide Plan ‘RR1’ endorsed by the
CEO, with any minor variations approved by the WA
PREVIOUS SR1 AREA Planning Commission.
2. The minimum lot size shall be 2 hectares.
3. Notwithstanding the minimum setbacks in Table 3, all
buildings shall be setback a minimum of 30m to
Dumbleyung Road.

RR2 | Prosser Street West Katanning Rural 1. Subdivision of RR2 shall generally be in accordance

Residential zone with the Subdivision Guide Plan ‘RR2’ endorsed by the
CEO, with any minor variations approved by the WA
Planning Commission.

PREVIOUS SR2 AREA 2. The minimum lot size shall be 2 hectares.

RR3 | Illareen Road West Katanning Rural 1. Subdivision of RR3 shall generally be in accordance
Residential zone (Lots E41 and E42 with the relevant Subdivision Guide Plan endorsed by
of Pt Kojonup Location 256 and the CEO, with any minor variations approved by the
Kojonup Locations 2979 and 304). WA Planning Commission.

2. The minimum lot size shall be 1 hectare.

PREVIOUS SR4 AREA

Schedule 3 — Rural Smallholding Zone

In addition to the general requirements for land within the zone set out in Table 3, the following special
provisions and requirements shall apply to the areas identified in the Schedule below:
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The following Table lists the key changes between the existing Town Planning Scheme No. 4 (TPS4), adopted in 1998, the draft Local Planning
Scheme No. 5 (LPS5) endorsed by Council in August 2014, and the version prepared in 20015 to take account of the Planning and
Development (Local Planning Schemes) Regulations 2015 (LPS Regulations)

No | 2014 draft LPS5 (compared to TPS4) Implication/Outcome (2014) 2015 comparison/change
1 Removal of commercial Zoning — replace with Town One consistent zoning allowing for | Renamed ‘Commercial’ to reflect
Centre Zone consistent development standards | latest MST& new LPS Regulations
within the Town Centre.
2 Removal of Special Rural Zone, insertion of Rural Changed terminology for Special | Table 3 and Schedule 1 apply
Residential Rural which is now defined as
Rural Residential.
3 Removal of Light Industrial Zone, insertion of Enterprise Provides a transitional zone | New zone colour introduced
Zone. between the Residential and | Table 2 contains Development
General Industrial Zones Requirements
4 Insertion of Rural Small Holding Zone. Provides an interface between | Reflects Planning Strategy.
General Agricultural Zone and | Schedule 2 introduced
provides for lot sizes of between 4
and40ha
5 Removal of rural Zone and Insertion of General Agriculture | Alignment with WAPC terminology | Renamed ‘Rural’
Zone.
6 Insertion of Future Development Zone. Provides for a neutral zone that | Renamed ‘Urban Development’ and
allows for structure planning to | ‘Industrial Development’
guide and define development | Table 1 includes Zone Objectives
recognizing the specific constraints | Table 2 contains Development
and opportunities to each parcel of | Requirements
land and land uses.
7 Zoning Table Symbols — remove the following symbols- Model Scheme Text compliant Interpretations updated to reflect 2015

"p" means that the use is permitted by the Scheme.
"AA" means that the use is not permitted unless the
Council has granted planning approval.

"SA" means that the use is not permitted unless the
Council has granted planning approval after giving notice
in accordance with clause 8.3.1.

“X” means a use that is not permitted by the Scheme.

MST definitions [Clause 18]
“I" Incidental use reintroduced.

P means that the use is permitted if it
complies with any relevant
development standards and
requirements of this Scheme;




No | 2014 draft LPS5 (compared to TPS4) Implication/Outcome (2014) 2015 comparison/change
Insert the following symbols: | means that the use is permitted if it
is consequent on, or naturally
“p” Means that the use is permitted by the Scheme attaching, appertaining or relating to
providing the use complies with the relevant development the predominant use of the land and it
standards and the requirements of the Scheme; complies with any relevant
development standards and
“D"  Means that the use is not permitted unless the requirements of this Scheme;
Local Government has exercised its discretion by granting
planning approval; D means that the use is not permitted
unless the local government has
“A”  Means that the use is not permitted unless the exercised its discretion by granting
Local Government has exercised its discretion by granting development approval;
planning approval after giving special notice in accordance
with Clause 9.4; A means that the use is not permitted
unless the local government has
“X”  Means a use that is not permitted by the Scheme exercised its discretion by granting
. development approval after giving
Remove defunct zones in zoning table and insert new notice in accordance with clause 64 of
zones. the deemed provisions;
X means that the use is not permitted
by this Scheme.
8 Change in Schedule numbering. Reflects zone changes. Renumbering and reformatting
9 Combine extensions and changes to non-conforming uses | Operationally sound Updated to reflect terminology and
provisions in 2015 MST
10 | Part 5 - Changes to General Development Requirements. | Consistent with Model Scheme | Updated to reflect 2015 MST and
Text. RCodes
1. Remove split coding R12.5/25, insert R25 coding Recognizes constraints to
and provide for a maximum density for infrastructure extensions, | 1 — New LPS5 Clause 26 (1)

development to R10 (1000m?) when sewer
connection prohibitive.

2. Introduce Ancillary Dwelling with maximum plot
ratios of 150m?,

specifically sewer.

Increases plot ratio area of R
codes from max 70m?.

2 — New LPS5 Clause 26 (3)




No

2014 draft LPS5 (compared to TPS4)

Implication/Outcome (2014)

2015 comparison/change

3.

9.

Introduce Aged or Dependent Persons Dwelling
with maximum plot ratios of 150m? (single Dwelling
and 100m? (multiple dwelling).

Introduce Single Bedroom Dwelling with maximum
plot ratio area of 150m?.

Extinguishes Restrictive Covenants that limit
development to that which is less than that of the
Scheme and RCodes.

Introduce Structure Plans and Provisions and
ability to approve minor variations to approved
Structure Plans.

Introduce Local development Plans and Provisions.

Introduce more prescriptive requirements for land
subject flooding.

Introduce vehicle access to land provisions.

10. Introduce bin and refuse storage areas.

11.Introduce more prescriptive landscape

requirements.

12.Introduce more prescriptive on site effluent

disposal requirements in accordance with MST.

13.Increase potable water to 135,000 litres consistent

with current standards.

Increases plot ratio area of R
codes from max 100m? (single
Dweling and 80m? (multiple
dwelling).

Increases plot ratio area of R
codes from max 70m?.

Removes barriers to development.

Guiding provisions and flexibility in
approval process.

Guiding provisions.

Model Scheme Text compliant.

Operationally sound.

Operationally sound.

Operationally sound.

Operationally sound.

Operationally sound.

Previously 92,000kl.

3 — New LPS5 Clause 26 (4).

4 — New LPS5 Clause 26 (5).
Note: maximum plot ratio area of
100m?.

6 & 7 - Redundant [addressed in Parts
4 & 6 respectively, Schedule 2
(deemed provisions) of new Regs.

8 - Table 8, Requirement 1

9 - Table 8, Requirement 2

10 - Table 8, Requirement 4

11 - Table 8, Requirement 5

12 - Table 8, Requirement 6

13 — Table 8, Requirement 7
min water storage capacity 135k




No | 2014 draft LPS5 (compared to TPS4) Implication/Outcome (2014) 2015 comparison/change

14.Introduce fire provisions. Operationally sound. 14 - Table 8, Requirement 8

15. Introduce caretakers’ dwellings & provisions — plot | Operationally sound. 15 - Table 8, Requirement 9
ratio area max 150m?.

16. Introduce Tourist Accommodation clause Operationally sound. 16 - Table 8, Requirement 11

17.Introduce Extractive Industry Development Operationally sound. 17 - Table 8, Requirement 12
controls.

18. Introduce Agriculture intensive and animal Opportunity to apply control to | 18 - Table 8, Requirement 13
husbandry — intensive and application incremental development (also new MST definitions)
requirements.

19. Introduce application requirements for Tree 19 - Table 8, Requirement 14
Plantations.

11 | Part 6 — Special Control Areas. Consistent with MST provisions. WWTP is the only remaining SCA
Introduce provisions and standards for structure planning. Precincts identified in Strategy are

designated “Development Zones” —
SCA is superseded mechanism for
Structure Planning; New Part 4,
deemed provisions apply.

12 | Part 7 Heritage — greater detail to places and precincts Operationally sound. 2015 MST and Deemed provisions
whilst still retaining ability to vary development standards supplant  some Clauses and
for heritage buildings. procedures.

13 | Part 8 - Development of Land Operationally sound. Updated to reflect 2015 MST
Relaxes requirement for Planning Approval for certain
development.

14 1. Update schedule 1 — definitions Consistent with MST provisions. Revised definitions Division 1 and 2

2. Introduce new Schedules corresponding to the
new/renamed zones.

Operationally sound.

‘Terms Used' [based on LPS Regs
and MST]
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From: Josh Watson <josh@planningsolutions.com.au>

Sent: Monday, 7 December 2015 10:27 AM

To: Delma Baesjou

Cc: Marc Re

Subject: Lot 908 (24) Cornwall Street, Katanning | Unmanned Fuel Stop and Depot | PSA
4192

Attachments: spel-puraceptor-petrol-stations.pdf; spel-puraceptor.pdf; BAY ST, KATANNING,

WA 7-12-15 Layoutl (1).pdf; t15.181.sk10b.pdf

Hi Delma,

As discussed on Friday, please find attached the following amended plans and further information:

1. Amended site plan and elevations.

2. Transcore swept path plans.

3. SPEL puraceptor information package.
The proposed development has been amended to ensure suitable access for vehicles to access and exit the subject site. The
amendments include the following:

e  Removal of the existing fuel bowsers.

Removal of the existing crossovers.

Demolish all the existing buildings on the subject site.

Relocation of the truck canopy and bowsers further into the subject site. This includes the relocated access points
from both Cornwall and Bay Streets.

Relocation of the above ground tanks to be within the southern corner of the subject site.

New demountable admin and facilities.

e  New freestanding sign.
The proposed development is detailed below.
Proposed Development

The proposal seeks to upgrade the unmanned fuel stop and develop a fuel depot on the subject site. The proposal will remove
the existing fuel bowsers and redevelop the facilities on the subject site to provide for the retail sale of diesel fuel to commercial
vehicles servicing the surrounding industrial area. The proposal will demolish all existing buildings on the subject site. The
proposal also includes a fuel depot for the storage and supply of fuel to the wider region.

The proposed development comprises:
e  Two 78KL above ground diesel storage tanks and distribution gantry.
e One 29KL above ground split unleaded and premium unleaded storage tank.
o  New 1800mm high cyclone fencing around above ground storage tanks.
e A new truck canopy comprising a height of 6.65 metres.
o  Six new diesel fuel stations with three dedicated refuelling bays.
e  New demountable admin building and facilities with a floor area of 30m2.
e  New 7.37m high freestanding ID sign fronting the corner of Bay Street and Cornwall Street.
e  Concrete access way and crossovers.

e  External light poles.



The proposed development incorporates modifications to the site’s existing access arrangements to improve the functionality,
safety and efficiency of vehicle movements. The proposed crossovers are as follows:

e Remove existing crossovers from Comwall Street and Bay Street.
e  Onenew 31.25 metre wide crossover to Cormnwall Street.

e  One new 31.26 metre crossover to Bay Street.

A swept path analysis has been undertaken to detail the design and layout of the site to provide for the access of 36 metre long
vehicles.

The amended plans provide for the safe movement of vehicles on the subject site. The design has incorporated Main Roads
Western Australia comments and allows for succinct egress, via lane correct manoeuvrers onto Bay Street. The ingress and
egress is clearly outlined and will ensure the one way fraffic flow on the subject site.

Stormwater

Detailed stormwater design will be undertaken following the Shire’s issuing of the planning approval for the proposed
development. As a minimum, a SPEL puraceptor will be provided on site for the retention of hydrocarbons. The SPEL
puraceptor retains the hydrocarbons and allows for the safe discharge of stormwater. The detailed drawings and management
plans for the stormwater management will be prepared prior to the issue of a Building Permit.

In light of the above and attached information, we request your confirmation that the above addresses the Shire's previous
issues and can be favourably recommended for approval to Council.

Should you have any queries, or wish to discuss the matter further, please do not hesitate to contact the undersigned.
Kind regards,

Josh Watson
Planning Consultant

M: 0416 027 486 T: 9227 7970 | F: 9227 7971 | E: josh.watson@planningsolutions.com.au

POSTAL: PO Box 8701 Perth BC WA 6849 | W: htip:/www planningsolutions.com.au
Perth: 296 Fitzgerald Street, Perth, WA 6000

IMPORTANT

This email is solely intended for the use of the person to whom it is addressed. The contents of this email and any attachments are confidential and may be subject to professional privilege
and copyright. If you are not the intended recipient please delete this email and any attachments and notify us immediately by email or by telephoning +61 8 9227 7970. Any unauthorised
use, including dissemination, forwarding, printing, copying or reproduction of this email and any file attachments, is strictly prohibited. It is the duty of the recipient to virus scan and
otherwise test the information provided before loading onto any computer system. Planning Solutions (Aust) Pty Ltd does not warrant that the information is free of a virus or any other
defect or error.
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LEASE AGREEMENT

BETWEEN

THE SHIRE OF KATANNING

and

Katanning Croqguet Club Inc.

LEASE AGREEMENT

For portion of Lots 466 and 558 and portion of Reserve 14814

1/1/2016 — 31/12/2020

Shire of Katanning
16-24 Austral Terrace
PO Box 130
KATANNING WA 6317
Ph: (08) 9821 9999
Fax: (08) 9821 9998



THIS LEASE is made the ******* 2016.

BETWEEN:

SHIRE OF KATANNING of 16-24 Austral Terrace, Katanning
in the State of Western Australia (“Lessor”)

AND

KATANNING CROQUET CLUB INC., of c/o 14 Kobeelya Avenue, Katanning
in the said State (“Lessee”)

RECITALS:

A.

The land & buildings described in Item 1 of the Schedule are vested
in and held by the Lessor in trust pursuant to a management order
dated 16 February 1962 as a reserve for the purpose of “Parklands
and Recreation” (“the Land”).

The Lessee has requested that the Lessor grant it a Lease of the
Land & Buildings (“the demised premise”) and the Lessor has
agreed subject to the parties entering into this Agreement.

OPERATIVE PART:

1.

The Lessor hereby leases to the Lessee who takes the lease of the
demised premises, for the term commencing on the commencement
date specified in Item 2 of the Schedule and expiring on the expiry
dated shown in'ltem 2 at a rental of the amount specified in Item 3 of the
Schedule.

The Lessee to the intent that the obligations may continue throughout
the whole term and be binding upon and enforceable not only against
the Lessee but also against any occupier whatever for the time being of
the demised premises or any part thereof HEREBY COVENANTS with
the Lessor as follows:

2.1

RENT

To pay to the Lessor or as the Lessor may from time to time direct
the rent hereby reserved by payments on the date specified in Item
3 of the Schedule clear of all deductions.



2.2

2.3

2.4

2.5

2.6

PAYMENT OF OUTGOINGS

To pay all rates and taxes including all charges for sewerage
garbage and waste disposal, gas, electricity, telephone, and other
utilities and services used in or charged against or in respect of the
demised premises during the term of this Lease or any extension or
renewal thereof including all meter installation costs telephone
connection charges and rents and electricity charges and running
costs for any air conditioning plant and equipment installed in the
demised premises.

INTEREST

To pay on demand to the Lessor or as the Lessor may from time to
time direct interest on all arrears of rent and on all moneys due
pursuant to clause 2.1 and 2.2 fromrespective times at which the
same fall due until payment.

COMPLIANCE WITH LEGISLATION AND NOTICES

To perform discharge and execute all such requisitions and all such
works as are or may be required or directed to be executed or done
by the Lessee (as occupier or otherwise) by under orin pursuance
of any Act (Federal or State).

LICENCES AND PERMITS

To keeprin force all licences and permits required for the carrying
on of any business conducted by it in or upon the demised
premises.

CLEANING & MAINTENANCE OF PREMISES

It is hereby agreed and acknowledged by the parties that with
exception to fair wear and tear, the Lessee will during the demised
term keep and maintain all grounds, and all other accessories and
improvements on the demised premises in a state of good and
sufficient repair equal to the repair and condition as the same now
are and keep.the same free from pollution by rubbish or otherwise
and that the Lessee accepts the grounds and buildings in their
current condition.

To keep the demised premises including any improvements and
immediate surroundings in a thorough state of cleanliness and shall
not allow any rubbish, trade wastes, cartons, boxes, produce
containers or accumulation of useless property within the demised
premises or adjacent thereto and the Lessee will arrange and pay
for the removal of all wastes from the demised premises and will
pay for the caretaking and cleaning of the demised premises and
will not leave rubbish bins or other containers outside the demised
premises. With the exemption of waste dumped on the premises by
a third party.



2.7

2.8

2.9

2.10

2.11

MAINTENANCE OF CROQUET FACILITIES

To care for and preserve all croquet facilities hereafter established
on the demised premises.

USE OF TOILETS

Not to use or permit toilets, grease traps and other sanitary
appliances installed to be used for any purpose other than for
which they were constructed and not to do or allow any act or thing
to be done that might choke or otherwise affect or damage the
same.

HANDLING OF FOOD AND BAR FACILITIES

(a) Where food is sold or handled in any way on the demised
premises the Lessee shall make application to the Shire of
Katanning to :

(1) construct or otherwise provide to the satisfaction of
the Environmental Health Officer adequate facilities
forithe hygienic handling & preparation of such food,
including facilities for the washing of hands and
utensils in accordance with the Health (Food
Hygiene) Regulations 1993 & Food Safety
Standards;

(b) Where alcohol is to be sold a liquor licence is to be
obtained and approved by the Lessor, such approval not
being unreasonably withheld.

ADDITIONS BY LESSEE

The Lessee may construct buildings & associated infrastructure
appropriate to a equestrian facility on the leased area with the
Lessor’s previous written consent which shall not be unreasonable
withheld." All permitted alterations or additions shall be made
complete only after receiving a Building Licence and planning
approval and carried out to the entire satisfaction of and the
materials used therein shall be approved by the Lessor.

NEGLIGENT USE OF PREMISES

Not to commit or permit anything whereby any insurance against
loss or damage by fire to any of the buildings or improvements
comprising the demised premises may be rendered void or
voidable AND to keep all heat, power and light appliances and
installations so guarded as not to increase the risk of ignition to the
said buildings or appurtenances and not to do or suffer or permit to
be done anything whereby there shall or may be demanded an



2.12

2.13

2.14

increased rate or premium in respect of any insurance against fire
at present effected on the demised premises or any adjoining
premises of the Lessor according to any current schedule of rates
laid down by the Fire Underwriters Association without the consent
of the Lessor in writing having been first obtained. In the absence
of such consent the Lessee will on demand pay to the Lessor
during the term hereby granted the amount of any increase of
premium so occasioned.

USE OF PREMISES

Not to use or permit the use of the demised premises for any
purpose which is not permitted under any town planning scheme or
written law relating to health without the consent of the responsible
authority (which expression shall include the Lessor) nor change
the use of the demised premises from the use specified in Item 4 of
the Schedule without the previous written consent of the Lessor,
which consent may be refused at the discretion of the Lessor and
shall not permit the demised premises to be used for any illegal
purpose or so as to create a public or private nuisance to the
owners or occupiers of the adjoining or neighbouring premises.

NOT TO CREATE A NUISANCE

Not to carry on or permit to suffer to be carried on any offensive
nuisance or noxious trade or calling and will not do or permit or
suffer anything to be done whatsoever on the demised premises
that may be or become obnoxious or objectionable or a nuisance to
the Lessor or.to.the public and will not allow or suffer to be carried
on in or about the demised premises any act matter or things which
may be prohibited by law or otherwise be illegal and will indemnify
the Lessor from and against any claims or demands or all costs (on
a solicitor and client basis) incurred by the Lessor by reason of any
claim made whether justifiable or not in relation to any of the
matters refereed to in this paragraph.

SIGNS

The Lessee will not without the prior written consent of the Lessor
on each occasion paint or place or permit to be painted or placed
on the exterior of the demised premises any exterior sign placard
hoarding pylon sign, free standing sign of any type or other
advertising material AND shall first obtain any approval of the
Lessor which shall be required pursuant to its Town Planning
Scheme, local laws or regulations.



2.15

2.16

2.17

2.18

OWNERSHIP OF FIXTURES AND FITTINGS

All fixtures, fittings, plant machinery, utensils, shelving, counters
safes and other material or articles brought onto the demised
premises by the Lessee shall be trade or tenant’s fixtures and
subject to tenant’s rights of removal and the Lessee may at or prior
to the expiration of the Lease take remove and carry away the
same from the demised premises but the Lessee shall in such
removal do no damage to the demised premises or shall forthwith
make good any damage which it may occasion thereto and shall
sufficiently paint our or remove all signs.

NOTICES TO BE DEILVERED TO LESSOR

To deliver all notices orders and summonses in any manner
affecting the demised premises or any part thereof to the Lessor
immediately upon recept of the. same SAVE AND EXCEPT notices
relating to outgoings.

YIELDING UP PREMISES

At the expiration or sooner determination of this Lease the Lessee
shall deliver up possession of the demised premises to the Lessor
in good condition including the removal of any improvements /
buildings etc.

ENTRY BY LESSOR

To permit the Lessor its servants and agents to enter the demised
premises at any reasonable time for the following purposes or any
of them:

2.18.1 Toinspect and view the same;

2.18.2 To do or cause to be done all such matters and things as
are necessary in order to rectify any breach by the
Lessee of any of the terms conditions covenants and
agreements on its part herein contained (without the
Lessor being under any obligation to do so and without
prejudice to the Lessor’s other rights powers remedies or
discretions) and all costs and expenses incurred by the
Lessor resulting from such breach (including the wages
fees and remuneration of any workmen servants agents
solicitors surveyors or architects employed or engaged in
respect thereto) together with interest thereon from the
respective dates upon which such costs and expenses
were incurred shall be a debt due and payable by the
Lessee to the Lessor upon demand.



2.19

2.20

SUBLETTING AND ASSIGNMENT

Not to mortgage, charge or encumber nor sublet, assign, transfer
or part with the possession of the demised premises or any part
thereof of the Lease thereof or any estate or interest therein to any
person. Sections 80 and 82 of the Property Law Act 1969 are
hereby expressly excluded.

INSURANCE

2.20.1To insure and keep insured in the name of the Lessee all

additions to the premises carried out by the Lessee including all
tenant’s fixtures and merchandise against loss or damage.

2.20.2 To insure and keep insured from time to time in a reputable

insurance office approved by the Lessor in the joint names of the
Lessor and The Lessee for theirrespective rights and interests
all claims based on what is commonly known as public liability or
public risk insurance so as.in particular to insure the Lessor
against all claims which.may be made against the Lessor by any
person arising out of any defect in the demised premises or the
buildings comprising the same relating thereto which could
cause or might cause any claim in damages against the Lessor
by any third party which insurance shall be in an amount of not
less than ten million dollars ($10,000,000);

IF required by the Lessor, the Lessee will deliver such policy or
policies of insurance to the Lessor forthwith and will pay the
premiums therefore and will deliver the receipts for payment
thereof to the Lessor at least three (3) days prior to the date of
renewal appointed in.such policies.

PROVIDED that the Lessee may in writing request the Lessor to
effect such insurance and subject to the Lessor effecting such
insurance, the Lessee shall pay, within seven (7) days of
demand by the Lessor all such costs and expenses incurred by
the Lessor in effecting insurance pursuant to this clause.

IF the premium or premiums in respect of any such policy or
policies of insurance are not paid within fifteen (15) days of the
date or renewal appointed in such policy or policies, then the
obligation to pay such premium or premiums for the remaining
Term of this Lease shall be that of the Lessor and, subject to the
payment of such premium or premiums, the Lessee shall pay,
within seven (7) days of the demand by the Lessor all such costs
and expenses incurred by the Lessor in payment of such
premium or premiums pursuant to this clause.



2.21

2.22

INDEMNITY

That (notwithstanding the existence of any policy or policies in the
name of the Lessor or of the Lessor and any other person including
the Lessee) the Lessee hereby indemnifies and agrees to keep
indemnified the Lessor from and against all loss or damage to the
demised premises or any part thereof and any property therein
caused by the negligence of the Lessee or any employees
members contractors agents licensees customers and invitees of
the Lessee and in particular but without limiting in any way the
generality of the foregoing by reasons of the negligent or careless
use or misuse waste or abuse of water gas or electricity or faulty
fittings or fixtures of the Lessee and the Lessee shall give the
Lessor proper written notice of any accident to or defects on the
water pipes electric light wirings or fixtures or fittings.

CONTINUATION

That if the Lessee shall with the consent of the Lessor remain in
possession of the demised premises after the expiration of the said
Term or any extension thereof it shall'so remain as a tenant from
month to month at'a monthly rental equal to one twelfth (1/12) the
amount of rent hereby reserved (and payable in advance as herein
provided) and otherwise upon the same terms and conditions as
herein contained or implied so far as the same may be applicable.

3. THE LESSOR HEREBY COVENANTS with the Lessee:

3.1

QUIET ENVIRONMENT

So long as the Land is vested in the Lessor and the Lessor shall
remain the proprietor of the demised premises and subject to the
Lessee duly paying the rent hereby reserved and observing and
performing the covenants agreements stipulations and conditions
on its part herein contained or implied the Lessee shall peaceably
hold and enjoy the demised premises throughout the term without
any interruption by the Lessor or any person rightfully claiming
under or in trust for the Lessor.

4. IT ISHEREBY EXPRESSLY AGREED AND DELCARED as follows:

4.1

DEFAULT

If the rent hereby reserved or any part thereof shall at any time be
in arrears for ninety (90) days after becoming due although no legal
or formal demand shall have been made for payment thereof;

or



4.2

4.3

If the Lessee shall be in breach of any covenant on its part herein
contained and the Lessor shall serve on the Lessee a notice
specifying the particular breach and (where the breach is capable
of remedy) requiring the Lessee to remedy the breach and (in any
case) requiring the Lessee to make compensation in money for the
breach and the Lessee fails within twenty eight (28) days after
service of the notice to remedy the breach (if it is so capable of
remedy) and to make reasonable compensation in money to the
satisfaction of the Lessor for the breach;

or

If any person shall be in occupation or possession of the demised
premises or in receipt of the rents or-profits thereof other than the
Lessee or any approved sublessee assignee or transferee of the
lessee.

THEN and in any of the said cases the Lessor may at any time
thereafter by notice in writing addressed to the Lessee determine
this lease to be breached.

TERMINATION

This lease may be terminated at any time during the Term or any
extension or renewal thereof by:

(@) the Lessee giving three (3) months notice of termination
in writing to the Lessor; or by
(b) the Lessor giving three (3) months notice of termination in

writing to the Lessee;

BUT in the event that the Lessee gives notice of termination
pursuant to this clause such termination shall not affect the
Lessor’s remedies or rights with respect to any antecedent breach
of any covenant by the Lessee AND furthermore, no compensation
whatsoever shall be payable to the party receiving the notice of
termination.

TOTAL OR PARTIAL DESTRUCTION

In case the demised premises or any part thereof shall at any time
during the term be destroyed by fire or other risk covered by
insurance as to be unfit for occupation and use and the policy or
policies or insurance on the demised premises shall not have been
invalidated or payment of the policy moneys refused in
consequence of some act or default or alleged act or default of the
Lessee or its agents or servants or some person who is in the
demised premises with the Lessee’s consent whether express or
implied and the demised premises shall not have again been



rendered fit for occupation and use within two (2) weeks from the
occurrence of such destruction or damage then a fair and just
proportion of the rent hereby reserved according to the nature and
extent of the actual damage done shall at the expiration of such
period be allowed by the Lessor until the demised premises shall
again be rendered fit for occupation and use.

4.4 ESSENTIAL TERMS

44.1

Each of the covenants by the Lessee which is specified in this
paragraph are essential terms of this Lease:

4.4.1.1 The covenant to pay rent throughout the Lease term at a

date not later than twenty-eight (28) days after the due
date of payment of each annual instalment of rent (Clause
2.1).

4.4.1.2 The covenant to only use the premises for the use

specified in Item 4 of the Schedule (Clause 2.12).

4.4.1.3 The covenant to not assign sublet or part with the

possession.or occupation of the demised premises
(Clause 2.19).

4.4.1.4 The covenant to pay the costs and expenses incurred by

4.4.2

the Lessor, in payment of any premium or premiums in
respect of any policyor policies of insurance or in
effecting such insurance, within seven (7) days of demand
by the Lessor. (Clause 2.20.20)

The Lessee covenants to.compensate the Lessor in respect of
any breach of an essential term of this Lease and the Lessor is
entitled to recover damages from the Lessee in respect of such
breaches. The Lessor’s entitlement under this clause is in
addition to any other remedy or entitlement to which the Lessor
is entitled (including to terminate this Lease).

4.5 REPUDIATION BY LESSEE

45.1

45.2

In the event that the Lessee’s conduct (whether by acts or
omissions) constitutes a repudiation of the Lease (or of the
Lessee’s obligations under the Lease) or constitutes a breach of
any Lease covenants, it is agreed that the Lessee shall
compensate the Lessor for the loss or damage suffered by
reason of the repudiation or breach.

The Lessor shall be entitled to recover damages against the
Lessee in respect of repudiation or breach of covenant for the
damage suffered by the Lessor during the entire term of this
Lease.



4.5.3 The Lessor’s entitlement to recover damages shall not be
affected or limited by any of the following:

45.3.1 Ifthe Lessee shall abandon or vacate the demised
premises;

45.3.2 If the Lessor shall elect to re-enter or to terminate the
Lease;

4.5.3.3 If the Lessor shall accept the Lessee’s repudiation; and

4.5.3.4 If the parties’ conduct shall constitute a surrender by
operation of law.

4.5.4 The Lessor shall be entitled to.institute legal proceedings
claiming damages against the Lessee in respect of the entire
Lease term, including the periods before and after the Lessee
has vacated the demised premises, and before and after the
abandonment, termination, repudiation, acceptance of
repudiation or surrender by operation of law referred to in
paragraph 4.5.3, whether the proceedings are instituted either
before or after such conduct.

4.5.5 Inthe event of the Lessee vacating the demised premises,
whether with or without the LLessor’s consent, the Lessor shall
be obliged to take reasonable steps to mitigate his damages
and to endeavour to Lease the premises at a reasonable rent
and on reasonable terms.” The Lessor’s entitlement to damages
shall be assessed on the basis that the Lessor should have
observed the obligation to mitigate damages contained in this
paragraph. The Lessor’s conduct shall not be itself constitute
acceptance of the Lessee’s breach or repudiation or a surrender
by operation of law.

NOTICETO LESSEE

Any notice required to be given to the Lessee hereunder may be
given by the Lessor or its solicitors and may be left for the Lessee
at its address herein or at the demised premises or sent to it by
post in a letter addressed to it at such address or at the demised
premises or at its office last known to the Lessor and a notice sent
by post shall be deemed to have been served on the next day
following that on which it was posted notwithstanding actual non
receipt.



WAIVER

That no waiver by the Lessor of any breach or non observance by
the Lessee of any of the covenants conditions or agreements
herein contained and on its part to be performed or observed shall
be construed as a general waiver and such waiver shall relate only
to the particular breach or non observance in respect of which it
was made. The acceptance by the Lessor of any rent or other
moneys payable under this Lease shall no along constitute a
waiver by the Lessor.

INSURANCE ENDORSEMENTS

In relation to all policies of insurance which may be effected
hereunder in the names of the Lessor and any persons including
the Lessee the following shall apply:

4.8.1 Such policies shall bear endorsements that they shall not be
cancelled until after twenty eight (28) days’ notice in writing has
been given to the Lessor and the Lessor has agreed to such
cancellation;

4.8.2 The Lessee hereby irrevocably nominates constitutes and
appoints the Lessor and each and every one of its Committee
Members and other officers as the Lessee’s attorney during the
full term of this Lease in respect to all matters and questions
which may arise in relation to such insurance with full power to
demand sue for and recover and receive from any insurance
company or society or person liable to pay the same all such
moneys as shall be payable in respect to the risks covered by
such insurances and to give good and effectual receipts and
discharges therefore and to settle adjust arbitrate and
compromise all claims and demands and generally to exercise
all powers of absolute owner;

4.8.3 All'moneysreceived pursuant to any such policy or policies of
insurance may be applied in such manner as shall be mutually
agreed by the Lessor and the Lessee and on the absence of
such agreement shall be determined by the award of the single
arbitrator if the parties can agree upon one and otherwise by
two arbitrators one to be appointed by each party an in either
case in accordance with the provisions of the Commercial
Arbitration Act 1985 AND it is expressly agreed and declared
that the parties may be represented by solicitors and/or Counsel
at any stage of such arbitration proceedings.



4.9

NO LIABILITY FOR DAMAGE TO MERCHANDISE

If merchandise or property which may be in the demised premises
during the term shall be injured or destroyed by water heat fire
vermin or otherwise howsoever no part of the loss or damage
occasioned thereby shall be borne by the Lessor.

410 EXCLUSION OF WARRANTY

The Lessee acknowledges and declared that no promise
representation warranty or undertaking has been given by or on
behalf of the Lessor in respect to the suitability of the demised
premises for any use proposed or undertaken by the Lessee.

411 SEVERABILITY

Such of the provisions of this Lease which would but for this
paragraph be contrary to the provisions of the Trade Practices Act
1974 shall notwithstanding anything herein contained be of no
force and effect whatsoever unless and until an authorisation
and/or clearance pursuant to the said /Act shall be granted an in
such event shall only be of force and effect for so long as such
authorisation and/or clearance shall remain in force.

412 NOTICE TO LESSOR

A requirement to deliver rent.or serve any document on the Lessor
shall include a requirement that such delivery or service be effected
at the address herein of the Lessor or as directed by the Lessor in
writing.

INTERPRETATION

In this Lease unless the context otherwise requires:

Headings have been inserted for guidance only and shall be deemed
not to form part of the context.

A reference to an Act or any section thereof shall include any
amendment or re-enactment thereof for the time being in force.

Every word of the masculine gender shall be construed as including
the feminine gender; every work in the singular shall be construed as
including the plural number; every word in the plural number shall be
construed as including the singular number; every word in either of
these said genders or numbers shall be construed as including a body
corporate as well as an individual.

“Chief Executive Officer” means the Chief Executive Officer of the
Lessor or an officer of the Shire of Katanning appointed in writing by
him.



“‘Demised Premises” includes not only the premises but also all
Lessor’s fixtures or fittings now or hereafter erected or being thereon or
used therewith and also all fences, drains, pipes, water and sewerage
fixtures and apparatus now or hereafter on the said premises.

“fee” means an hourly, daily or annual charge determined from time to
time by the Lessor in its absolute discretion.

“Lessor” shall mean the Shire of Katanning
“Lessee” shall mean the Katanning Croquet Club Inc.

“Local Law” includes local laws, by-laws and regulations heretofore of
hereafter made or issued under any present or future Act of Parliament
(Federal or State) and also every requisition hereafter made or issued
under any such local law, by-law or.regulation and/or any such Act.

“Local or Public Authority” includes local government, Health
Department, Health Commissioner, the Minister for Water Resources,
the Western Australian Planning Commission and every and any other
board, person or authority whatsoever now or hereafter exercising
under any present or future Act of Parliament (Federal or State) any
control or jurisdiction or power in connection with the demised
premises or any part thereof and/or the owner or occupier thereof
and/or in connection with any business now or hereafter carried on
upon the demised premises and every officer or person acting on the
authority or-any such local or public authority or person acting on the
authority of any such Actor local law thereunder.

“‘Minor Maintenance” means repairs or maintenance for which the cost
of an item of repair including materials and labour does not exceed
Five Hundred Dollars ($500).

“Requisition” includes every proclamation order requisition notice or
demand made or issued under any present or future Act of Parliament
(Federal or State) and/or under any by-law thereunder.

“To paint” means

0] to paint all the woods iron and all other work now or usually at
any time painted with two (2) coats of good quality paint of
colours approved by the Lessor and in a workmanlike manner to
the satisfaction of the Lessor or its architect;

(i) to paper with paper of the same quality such parts (if any) as are
now or later papered in a workmanlike manner to the satisfaction
of the Lessor or its architect;



(i)  to distemper whiten or colour such parts (if any) of the demised
premises as are now or later distempered whitened or coloured
in a workmanlike manner to the satisfaction of the Lessor or its
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SCHEDULE
ltem 1: THE LAND

Portion of each of Katanning Lot 466 and 558 and Portion of
Reserve No. 14814 and being the land coloured red in the
diagram below.

Boundary Piesse Street 428’
120°  Original Boundary 195’
70’
238
120’
ltem 2: THETERM

Five (5) years with an option for a further ten (5) years.

COMMENCEMENT DATE: 1 January 2016
EXPIRY DATE: 31 December 2020
ltem 3: RENTAL

$1.00 per annum
Item 4: PERMITTED USE
Croquet Club & Associated Uses.



EXECUTED BY THE PARTIES as a Deed

THE COMMON SEAL of the SHIRE OF
KATANNING was hereunto affixed by
authority of a resolution of the Council in
the presence of:

PRESIDENT DATE

CHIEF EXECUTIVE OFFICER DATE

THE COMMON SEAL of Katanning Croquet Club

was hereunto affixed )
pursuant to a resolution of the Management )
Committee in the presence of: )
NAME POSITION

SIGNATURE DATE
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Details

Parties

Shire

of Katanning

of 16-24 Austral Terrace, Katanning, Western Australia

(Shire)

Dome Coffees Australia Pty Ltd

of 219-221 Railway Parade, Maylands, Western Australia
{ACN 009 452 760)
{Dome)

Background

A

B

The Shire is registered as the proprietor of an estate in fee simple in the Land.
The building commonly known as the Katanning Flour Mill is located on the Land,

Dome has submitted a development application to the Shire for approval for the development of a
proposed Restaurant (Coffee Shop) and Lodging House (Holiday Accommeodation) on the Land
{Application).

The Shire wishes to transfer the Land to Dome to enable Dome to complete the Development.

At its meeting held on 23 July 2015, the Council of the Shire resolved to sell the Land to Dome
subject to a number of conditions, including the following:

“f1)  Agree in principle to sell the Katanning Roller Flour Mill to Dome Coffee Australia in
accordance with the advertised conditions of sale, including that:

(@) The Purchaser is to enter into a Heritage Agreement with the Heritage Council of
Western Australia (HCWA) for the proposed development of the building as
outlined in the Dome Inn Concept plan.

) The purchaser agrees to complete the development as detailed within the
Expression of Interest and Concept Plans dated 11 July 2013 within a period of
(3} three years from the approval of a formal Planning Consent ...

(3) Undertake the emergency conservation works as detailed in the “Katanning Flour Mill —
Feasibility and Conservation Works” report July 2012 required to make the Mill
watertight to a total value of $500,000 in accordance with the Super Towns Heritage
Project.”

{Resolution Conditions)

The parties have also agreed that the Mill Machinery will form part of the sale agreement and that
Dome at its discretion may incorporate any item of Mill Machinery into the Development.

Dome has agreed with the Shire not to destroy or otherwise dispose of any item of Mill
Machinery that is surplus to Dome’s requirements (Surplus Mill Machinery), without the prior
written approval of the Shire.

@ MclLeods | page 1



In consideration of the sale of the Land by the Shire to Dome and to comply with the Resolution
Conditions, Dome has agreed that it will undertake and complete the:

(a) Conservation Works by the Conservation Works Completion Date; and
(b) Development by the Development Completion Date,
in accordance with the provisions of this Agreement.

The parties have agreed to enter into this Agreement to set out the terms and conditions of their
agreement in relation to the sale of the Land by the Shire to Dome.

Agreed Terms

1.1

Definitions & Interpretation
Definitions

Agreed Concept Plans means the plans attached to this Agreement as Annexure 4 as varied by
agreement of the Parties;

Agreement means this agreement as supplemented, amended or varied from time to time;
Authorised Person means:

(a) an agent, employee, contractor, servant, licensee or invitee of Dome (other than the Shire
or any officer, agent, employee, contractor or other person under the control of the Shire) ;
and

() any person visiting the Land with the express or implied consent of any person mentioned
in paragraph (a);

Authority means a government, semi government, local government, statutory, public,
ministerial, civil, administrative, fiscal or judicial body even if corporate or privatised;

Business Day means a day other than a Saturday, Sunday or public holiday in Perth, Western
Australia;

CEO means the Chief Executive Officer for the time being of the Shire or any person appointed
by the Chief Executive Officer to perform any of her or his functions under this Agreement;

Conditions Precedent means the conditions precedent outlined in clause 2.1;

Conservation Works means the works necessary to complete the emergency conservation works
and to make the Katanning Flour Mill watertight and to provide structural stability as detailed in
the Katanning Flour Mill — Feasibility and Conservation Report and in accordance with this
Agreement and any plans approved by the Shire;

Conservation Works Completion Date means 30 April 2016, or such other date as agreed by the
Parties;

Conservation Works Report means the Katanning Flour Mill — Feasibility and Conservation
Works Report dated July 2012, a copy of which is attached to this Agreement as Anpexure 1;

Development means the development of the Land and the Katanning Roller Flour Mill as
contemplated in the Application;

© Mcleods | page 2
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1.2

Development Approval means the approval to be issued by the Shire to give effect to the
Application for the Development;

Development Completion Date means the date that is three (3) years from the date of
Development Approval is issued, or such other date as agreed by the Shire in writing;

Development Works means any works comprising the expansion and redevelopment of the
Katanning Roller Flour Mill located on the Land in accordance with the Development Approval;

General Conditions means the 2011 Joint Form of General Conditions for the Sale of Land, a
copy of which is attached to this Agreement as Annexure 2;

Local Government Act means the Local Government Act 1995 (WA);

Land means Lots 7 & 8 on Diagram 62655 and being the whole of the land comprised in
Certificate of Title Volume 1615 Folio 596;

Mill Machinery means all machinery within the Katanning Flour Mill that when operational
performed a role in connection with the milling, storing and processing of grain;

Minimuom Agreed Conservation Works Amount means the amount of $500,000 exclusive
of GST;

Notice means each notice, demand, consent or authority given or made to any person under this
Agreement;

Party means the Shire or Dome according to the context;

Purchase Price means the purchase price for the Land, being the amount of $1.00 (inclusive of
GST),

Quantity Surveyor meéans a quantity surveyor who is a member of the Western Australian
Chapter of the Australian Institute of Quantity Surveyors and who has at least ten (1) years of
appropriate experience appointed by the Shire;

Settlement means the completion of the transfer of the Land from the Shire to Dome in
accordance with this Agreement;

Settlement Date the date which is 28 Business Days following satisfaction of the Conditions
Precedent, or such other date as agreed to by the Parties by in writing;

Shire Contribution means the contribution by the Shire to the Conservation Works referred to in
clause 5.2;

Specified Encumbrances means Memorial F539095;
Surplus Mill Machinery is defined at Background Paragraph G;

Termination Date means the date on which notice of the Right to Terminate is given under
clause 11.1; and

Transfer of Land Act means the Transfer of Land Act 1893 (WA).
Interpretation

In this Agreement, unless the context otherwise requires:
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21

2.2

23
(1)

(a) headings, underlines and numbering do not affect the interpretation or construction of this
Agreement;

(b) words importing the singular include the plural and vice versa;
(c) words importing a gender include any gender;

(d) an expression importing a natural person includes any company, partnership, joint venture,
association, corporation or other body corporate;

(e) references to parts, clauses, parties, annexures, exhibits and schedules are references to
parts and clauses of, and parties, annexures, exhibits and schedules to, this Agreement;

(f) a reference to any statute, regulation, proclamation, ordinance or local law includes all
statutes, regulations, proclamations, ordinances or local law varying, consolidating or

replacing them, and a reference to a statute includes all regulations, proclamations,
ordinances and local laws issued under that statute;

() no rule of construction shall apply to the disadvantage of a parly on the basis that that
party was responsible for the preparation of this Agreement or any part of it; and

(hy) a reference to any thing (including any real property) or any amount is a reference to the
whole and each part of it;

() reference to the parties includes their personal representatives, successors and lawful
assigns;

€] where a reference to a party includes more than one person the rights and obligations of
those persons shall be joint and several;

k) the Schedule and Annexures (if any) form part of this Agreement.

Conditions Precedent

Condition Precedent
The Parties agree that the transfer of the Land is conditional upon:

(a) Dome completing the Conservation Works in accordance with clause 4 by the
Conservation Works Completion Date, or such other date as agreed by the Parties; and

(b) the Quantity Surveyor certifying that the actual costs incurred by Dome in completing the
Conservation Works is equal to or greater than the Minimum Agreed Conservation Works
Amount in accordance with clause 5.2.

(Conditions Precedent)

Satisfaction of Conditions Precedent

The Parties shall diligently pursue the satisfaction of the Conditions Precedent as promptly as is
reasonably practicable.

Conditions Precedent Unsatisfied
If any of the Conditions Precedent are not satisfied within the time limit outlined in clause 2.1,

then the parties will meet as soon as reasonably practicable after the expiration of such time limit
to consider agreeing on a new date for satisfying that Condition Precedent.
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2.4

3.2

If‘th.e parties do not agree to extend such time limit or the Condition Precedent is not satisfied
within the agreed extended time period, then the parties agree:

(a) either Party not being in default may terminate this Agreement by giving at least 14
Business Days written notice to that effect to the other Party; and

(b) upon such termination no Party will have any right against or obligation to the other Party
under or in relation to the Agreement, except with respect to any right of action which
accrues in favour of that Party prior to the termination of the Agreement.

Reporting

Each Party must report to the other promptly in writing and in an emergency verbally in respect
of:

(a) any material damage to the Land of which they are or might be aware; and

(b) any circumstances of which they are aware and which are likely to be a material danger or
cause any damage or danger to the Land or to any person in or on the Land.

Transfer of the Land

Shire’s Covenants

The Shire agrees with Dome that:

{a) on satisfaction of the Conditions Precedent;
()] in consideration for the Purchase Price; and
(c) subject to the provisions of this Agreement,

(i) to transfer to Dome the Land free from all encumbrances (other than the
Specified Encumbrance) by the Settlement Date; and

(ii) to sign a Transfer of Land document and sign all other documents
necessary to effect the transfer of the Land to Dome.

Dome’s Covenants

In consideration of the Shire transferring the Land to Dome as agreed in this Agreement, Dome
COVENANTS AND AGREES with the Shire that Dome shall:

{(a) at its cost prepare any necessary Transfer of Land documentation to enable the transfer of
the Land to Dome;

()] bear all the costs and disbursements associated with the preparation of any necessary
Transfer of Land documentation and stamping and registration of the Transfer of Land
document;

() pay all costs of effecting the settlement of the sale of the Land from the Shire to Dome,
including the Shire’s solicitors’ costs of and incidental to acting for the Shire in the
settlement of the transfer of the Land.
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3.3 General Conditions incorporated

(N The Shire and Dome agree that the General Conditions are incorporated into this Agreement, so
far as they are not varied by or inconsistent with the express terms of this Agreement and shall
apply to the transfer of the Land.

(2)  Words defined in the General Conditions have the same meaning when used in this Agreement.

3) Where the provisions of the General Conditions are in conflict with the provisions of this
Agreement, the provisions of this Agreement shall prevail.

3.4 Settlement Date
Settlement shall occur on the Settlement Date, or such other date as agreed to by the Parties in
writing,

3.5 Payment of Purchase Price
Payment of the Purchase Price will be made to the Shire by Dome on or at Settlement.

3.6  No representations by Shire

The Shire and its agents and employees make no representations or warranties as to the standard

or quality of the Land, and Dome acknowledges that it has made and relies upon its own enquiries

and thorough inspection of}

(a) any buildings comprising the Land; and

)] the condition of the soil comprising the Land.

3.7 Dome’s Acknowledgements
(1) Dome acknowledges that prior to the entry into this Agreement it has satisfied himself:

() by enquiry of the Shire and other appropriate authorities, of the use to which the Land
may be put and its zoning and of any development which may take place and the manner
in which it may be carried out and of all restrictions relating to development;

(b) by enquiry and, if Dome has thought fit to obtain a survey, by survey, of the location of
the boundaries of the Land and the area of that land;

(c) by perusal, examination and enquiry of all the local, public, statutory and governmental
authorities and instrumentalities as to the terms, conditions, locations and proposals of any
road widenings, resumptions or reserves and any other matter which may affect the Land;

() by its own independent valuations and reports, the value of the Land;

(&) by perusal, examination and enquiry of the terms, covenants and conditions of and the
rights, interests and obligations and liabilities arising from any encumbrances;

(f) by its own examination of the present and future economic feasibility, viability and
economic return of the Land;

() by physical examination that the Land offered for sale and inspected by the Shire is
identical to the Land described in this Agreement; and

(hy by physical examination and enquiry as to the fitness and suitability of the Land for any
particular purpose;

and Dome enters and is deemed to enter into this Agreement in reliance solely upon that

examination, inspection and enquiry and not upon any or any alleged statement, warranty,
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3.8

3.9

4.1

4.2

4.3

4.4

4.5
ey

condition or representation whatsoever made to or alleged to have been made to Dome by the
Shire or any person on behalf of the Shire.

Latent Defects

Dome acknowledges that the Land is subject to all defects (if any) latent or patent and whether or
not they could or should have been recognisable upon an inspection by Dome of the Land.

Hazardous Substances

Dome acknowledges that:

(a) the Shire has made no representation and given no warranty as to the existence of any
hazardous or noxious substances on, in or emanating from the Land; and

(b) it shall not be entitled to bring any claim or proceedings against the Shire in the event that
aty noxious or hazardous substances are found on, in or emanating from the Land and
acknowledges that this Agreement may be pleaded in bar to any claim for loss or injury
arising out of the existence of any noxious or hazardous substance on, in or emanating
from the Land,

Conservation Works
General

Dome agrees, as part of the Development and at its cost, that it will initiate, coordinate, supervise
and complete the Conservation Works in accordance with the terms of this Agreement.

Access to the Land prior to Settlement

Prior to Settlement but subject to the provisions of this clause 4, the Shire grants Dome a licence
to access the Land on a non-exclusive basis for the sole purpose of preparing for and then
completing the Conservation Works in accordance with this Agreement.

Dome’s Responsibilities

Dome is responsible and liable for all acts or omissions of any Authorised Person on or about the

Land in connection with the Conservation Works and for any breach by them of any covenants or

terms in this Agreement required to be performed or complied with by Dome.

Fencing to Prevent Public Access

Dome agrees with the Shire that:

(a) during the undertaking of the Conservation Works, Dome shall at Dome’s cost ensure
that, for public safety, the public shall not be permitted access to the Land at any time by
erecting signage and fencing around the site of the Conservation Works which must

comply with, and be erected in accordance with, any relevant Australian Standard(s); and

(b) Dome will be responsible for the maintenance and the cost of maintenance of such fencing
during the Conservation Works.

Indemnity

Dome shall indemnify the Shire against any loss (other than economic loss or other consequential
loss), cost, damage or expense suffered or incurred by the Shire as a result of:

(a) any loss or damage to any property; and
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(b)  the death of, or injury suffered by, any person,
occurring in connection with the carrying of the Conservation Works.

The Parties agree that nothing in this clause shall require Dome to indemnify the Shire or its
officers, employees or agents against any loss, damage, expense, action or claim to the extent
arising out of a negligent or wrongful act or omission of the Shire or any officer, employee or
agent of the Shire.

Insurance
During any Conservation Works Dome must at Dome’s cost:

(a) effect and maintain or cause to be effected and maintained with Dome’s usual insurers
(noting the Shire’s and Dome’s respective rights and interests in the Land) an adequate
public liability insurance (Policy);

(b ensure ‘such public liability insurance shall be in the sum of not less than TWENTY
MILLION DOLLARS ($20,000,000.00) (Insured Sum) in respect of any one claim.

Dome acknowledges and agrees with the Shire that Dome and any Authorised Person will not be
permitied access to the Land unless a certificate of currency of the Policy has been provided to the
Shire.

The costs of the Policy (including any excess on claims) shall be the responsibility of Dome.
Obligations in Respect of the Land

During the Conservation Works Dome agrees with the Shire that Dome must, except as may be
reasonably required to carry out the Conservation Works in accordance with this Agreement:

(a) not cause any damage to the Land, and at Dome’s own cost and expense rectify any
damage it causes which is not permitted by this Agreement;

{b) comply with all reasonable rules and procedures that may be imposed by the Shire from
time to time in relation to the undertaking of the Conservation Works on the Land;

(©) comply with all laws relating to the undertaking of the Conservation Works, including
laws relating to occupational health and safety;

(dy  not store or place any structures, machinery, equipment or materials, whether permanent
or temporary, on the Land at any time without the prior written approval of the Shire,
which approval must not be unreasonably withheld;

(e) not destroy, pull up, cut back or injure any tree or vegetation within the Land without the
prior written approval of the Shire, which approval must not be unreasonably withheld,

and Dome must at its expense remove any rubbish, debris and building materials resulting from
the Conservation Works.

Exercise Due Care

Dome covenants and agrees for itself and any Authorised Person that Dome and any Authorised
Person shall exercise due care and diligence in and about the Land in connection with the
Conservation Works and that Dome shall use reasonable endeavours to cause no greater
disturbance to the Land than is reasonably necessary to undertake the Conservation Works.
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Report

During the undertaking of the Conservation Works each Party must promptly report to the other
Party:

(a) any circumstances of which the Party is aware and which are likely to be a danger or
cause any damage or any danger to the Land or to any person in or on the Land;

(b) any occurrence or circumstances of which the Party is aware which might reasonably be
expected to cause, in or on the Land, pollution or contamination of the environment; and

(c) all notices, orders and summonses received by a Party and which adversely affect the
Land and give a copy to the other Party.

Completion of Conservation Works

Subject to paragraph (2) of this clause, Dome covenants and agrees with the Shire that following
completion of the Conservation Works Dome shall at the cost of Dome take, remove and carry
away from the Land all fencing, materials, signs, fixtures, fittings, plant, equipment and other
articles upon the Land which have been placed upon the Land by Dome and Dome shall on such
removal make good to the satisfaction of the Shire, acting reasonably, any damage which may be
occasioned by such removal.

The Parties acknowledge and agree that the provisions of this clause 4.10 shali only apply in the
event the Conservation Works are completed before the Settlement Date.

Shire Contribution
Appointment of Quantity Surveyor

The Shire will appoint a Quantity Surveyor to review and estimate the reasonable costs incurred
by Dome in carrying out the Conservation Works.

The parties acknowledge and agree that the Shire will be the principal for any contract entered
into in respect of the Quantity Surveyor.

Dome agrees to reimburse the Shire for the Quantity Surveyor’s costs.
Shire Contribution

Subject to clause 5.3, the Shire confirms that it pay to Dome a contribution amount which for the
avoidance doubt is capped at $500,000 (plus GST) (Shire Contribution) towards the
Conservation Works.

Minimum Agreed Conservation Works Amount

Dome must issue to the Shire a notice to advise the Shire when the total costs incurred by Dome
in completing the Conservation Works has reached the Minimum Agreed Conservation Works
Amount (Conservation Completion Notice).

When submitting the Conservation Completion Notice, Dome must provide to the Shire:

(@ details of the Construction Works completed to date and actual project costs;

{b) a valid tax invoice; and

{©) any other evidence reasonably required by the Shire,
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On receipt of the Conservation Completion Notice, the Shire’s Quantity Surveyor will review and
estimate the actual costs incurred by Dome in carrying out the relevant Conservation Works to
certify that the actual costs incurred by Dome in completing the Conservation Works up to the
date of the Conservation Completion Notice are equal to or greater than the Minimum Agreed
Conservation Amount.

If following any review referred to in paragraph (3) above, the actual incurred and certified costs
to complete the Conservation Works as certified by the Quantity Surveyor:

(a) equals or exceeds the Minimum Agreed Conservation Works Amount, the Shire shall pay
to Dome the Shire Contribution within 28 Business Days; or

(b) is less than the Minimum Agreed Conservation Amount, the Shire will notify Dome that

the Minimum Agreed Conservation Works Amount has not been reached and that Dome
will be required to undertake further Conservation Works.

Dome to Complete Development

6.1 Dome to Complete Development
0} Dome covenants and agrees with the Shire:

{a) that it will not carry out, nor permit the carrying out of any development on the Land other
than in accordance with the Development Approval, unless otherwise agreed by the Shire
in writing; and

(b) at its own expense complete or procure the completion of the Development in accordance
with:

6] the Development Approval;

(ii)  the Shire’s specifications;

(iiiy  the Agreed Concept Plans and any other plans approved by the Shire or any
Authority; and

(iv)  any approvals or permits issued by the Shire or any Authority;

() not make any substantial or material change {0 the Agreed Concept Plans unless otherwise
agreed to in writing by the Shire; and

(d) use reasonable endeavours to ensure completion of the Development by the Development
Completion Date.

6.2 Extension of Development Completion Date
(€)) Subject to this clause, the Parties agree that the Development Completion Date may be extended
for a reason or reasons beyond the reasonable control of Dome, including but not limited to:

(a) external market circumstances;

(b) acts of God, including fire, bushfire, lightening, storm, tidal wave, cyclone, hurricane,
earthquake, landslide, mudslide, washouts and flood;

{©) epidemics, public health scares or outbreaks of disease:

(d) war, revolution or other state of armed hostility of a like nature;
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(e) insurrection, civil disturbances or riot;

§3) collisions or accidents which constitute a major catastrophe, an example being an aircraft
crash or nuclear contamination;

& unavailability or lack of reasonable availability in the State of labour and or building and
construction materials; and

() a strike, lockout, or other industrial disturbance or restraint of labour, involving
employees.

If sub clause (1) applies Dome may extend the Development Completion Date by the same
number of days by which Dome is delayed as a result of any causes referred to in that sub clause.
Where such causes operate simultaneously, the days must be counted concurrently and not
accumulatively.

Dome must provide to the Shire reasonable evidence within a reasonable period of time as to the
reason for and the extent of the delay and the reasonable steps taken by Dome to overcome that
delay.

Surplus Mill Machinery

Dome agrees with the Shire that it will not destroy or dispose of, or permit the destruction or
disposal of, the Surplus Mill Machinery without the prior approval of the Shire.

Charge & Caveat

Charge & Caveat

With effect from the Settlement Date, Dome CHARGES its interest in the Land in favour of the
Shire with the performance of Dome’s obligations under clause 6 and clause 7 and with the
payment of all or any moneys payable or which may become payable by Dome to the Shire
pursuant to this Agreement and for the purpose of securing the same authorises the Shire to lodge
an absolute caveat at Landgate against the Certificate(s) of Title to the Land or any parts thereof
for the purpose of securing such obligations.

The Shire agrees that its right to lodge the Caveat against the Certificate(s) of Title to the Land or

any parts thereof only arises after Dome is the registered proprietor of the Land and not sooner.

Disposal Restrictions

With effect from the Settlement Date, in the event Dome wishes to sell, transfer, mortgage, lease,
charge, assign or otherwise dispose of or encumber the Land or any part or interest therein before
the Development is complete is accordance with clause 6.1, the Shire shall temporarily withdraw
any caveat lodged by the Shire pursuant to this Agreement from the Land to permit such
registration PROVIDED:

(a) Dome is not in default of any of its obligations under this Agreement;

{b) the person to whom any such right or interest in the Land is to be granted has first
executed a deed (or in the case of a mortgagee an undertaking satisfactory to the Shire),
prepared by the Shire’s salicitors at the cost of Dome or that person, whereby that person
covenants to observe and comply with the covenants, conditions and stipulations herein
contained (including this clause 8.2) as the Shire shall require as if that person had been a
party to this Agreement; and
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(c) the Shire is entitled to re-lodge its absolute caveat over the Land following the registration
of the transfer or mortgage.

8.3 Permanent removal of Shire’s Caveat

Subject to there being no subsisting or unremedied breach of any provision of this Agreement and
subject to:

(a) Dome complying with clause 8.2, the Shire agrees that on receipt of a written request
from Dome it shall provide to Dome at Dome’s cost in registerable form a duly executed
withdrawal of any caveat lodged by the Shire pursuant to this Agreement to enable
registration of any transfer, mortgage, lease, charge, assignment or other document so long
as the Shire is entitled to re-lodge its absolute caveat following such registration; or

(b Dome completing the Development in accordance with clause 6, the Shire shall provide to

Dome on receipt of a written request from Dome and at Dome’s cost a withdrawal of any
caveat lodged by the Shire pursuant to this Agreement.

9. No fetter of Shire’s Discretion
Dome acknowledges and agrees:
{a) the Shire is a local government established by the Local Government Act 1995 (WA);

(b) in its capacity as a local government, the Shire will be obliged to comply with statutory
obligations imposed by law; and

(c) no provision of this Agreement may unlawfully restrict or otherwise fetter the discretion
of the Shire in the lawful exercise of any of its functions and powers as a local

government {as distinct from a commercial participant in the terms and conditions of this
Agreement),

provided that this clause will not serve to relieve the Shire from responsibility for performance of

its obligations arising pursuant to this Agreement, except to the extent necessary to avoid any
unlawful restriction or fetter of the Shire’s discretion.

10. No Assignment

The rights, duties and obligations of Dome under this Agreement are not assignable but are
persenal to Dome.

11. Termination
11.1 Right to terminate

Without limiting clause 2.3, a Party has the right to terminate this Agreement by notice in writing
to the other Party:

(a) any of the other parties suffers an Insolvency Event; or
(b any of the other parties commit a breach of this Agreement; and
(i) the breach is material and not capable of being cured; or
(ii)  the breach is capable of being cured and the defaulting party fails to cure the

breach within 20 Business Days of being notified in writing of the breach by the
party giving the notice.
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Notice

A notice given under clause 11.1 (Right to Terminate) must specify the event or events in
relation to which the notice is given.

Reasonableness

A Party may not terminate its involvement in this Agreement pursuant to ¢lause 11.1(b) unless it
has reasonable and bona fide grounds to believe and does believe that the event has or is likely to
have a material adverse effect on the Subdivision or could give rise to a material liability of a

Party under any law or regulation.

Effect of termination

If a Party terminates its involvement in this Agreement in accordance with this clause 11.1, then
effective from the Termination Date:

(a) the terminating Party is released from its obligations to further perform this Agreement;
(b) with respect to a termination under this clause, no Party may make any claim against the
Party in the event any of the Conditions Precedent are not satisfied within the timeframe

specified in clause 2.3; and

{c) subject to paragraph (b) above, the terminating Party may recover all reasonable costs up
to an including the Termination Date.

Subject to any express provision to the contrary, on termination of this Agreement whether under
this clause or otherwise but without prejudice to any rights accrued prior to the termination:

(a) all future rights and obligations or rights or obligations in relation to future performance of
current rights and obligations conferred or imposed on the Parties by this Agreement are
terminated; and

) this Agreement will have no further effect except as expressly provided for.

GST
Interpretation
In this claunse 12:

(@) GST Law has the meaning given fo that expression in the A New Tax System (Goods and
Services Tax) Act 1999;

(e) subject to paragraph (c), expressions which are not defined, but which have a defined
meaning in GST Law, have the same meaning; and

43 GST has the meaning given to it in the GST Law and in addition includes amounts
payable by way of penalties and interest.

GST-exclusive consideration

All consideration which the recipient provides to the supplier for a supply under this document is
exclusive of any GST payable on the supply.
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12.3 Payment of GST
If GST is payable by the supplier, or by the representative member for a GST group of which the
supplier is a member, on a supply made under this document, the recipient will pay to the supplier
an amount equal to the GST payable on the supply.

12.4 Timing of GST payment
Subject to clause 12.5, the recipient will pay the amount referred to in clause 12.3 in addition to
and at the same time as the consideration for the supply is to be provided under this document.

12.5 Tax invoice
The supplier must provide a tax invoice to the recipient before the supplier is entitled to payment
of an amount under clause 12.3. The recipient can withhold payment of the amount until the
supplier provides a tax invoice,

12.6 Adjustment event
If an adjustment event arises in respect of a taxable supply made by the supplier under this
document, the amount payable by the recipient under clause 12.3 will be recalculated to reflect
the adjustment event and a payment will be made by the recipient to the supplier or by the
supplier to the recipient as the case requires. Payment of the amount payable need not be made
until the payor receives an adjustment note from the payee.

12.7 Reimbursements
Where the recipient is required under this docurnent to pay, reimburse or indemnify an expense or
outgoing of the supplier, the amount to be paid, reimbursed or indemnified by the recipient will be
the sum of;
() the amount of the expense or outgoing less any input tax credits in respect of the expense

or outgoing to which the supplier is entitled; and

(h) if the payment or reimbursement is subject to GST, an amount equal to that GST.

12.8 No merger
This clause 12 does not merge on the completion of this document.

13. Relationship of parties
Nothing contained or implied in this Agreement constitutes a party the partner, joint venture
partner, agent, or legal representative of the other party for any purpose or creates any partnership,
agency or trust, and no party has any authority to bind another party in any way.

14. Notice

14.1 Notice requirements
Any notice, demand, approval, consent or other communication under this Agreement (Notice)
must be in writing and must be delivered:
(@) personally;
(b) b{ facsimile; or
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17.

18.

() by prepaid registered post,
to a party at:
() the address of the party set out in this Agreement; or

(ii)  such other contact details as the party may from time to time notify to the other
party for the purposes of, and in accordance with, this clause.

When Notices considered given and received

A Notice given in accordance with clause 14.1 takes effect when received (or such later time as
specified in it), and is taken to be received:

(d) if hand delivered, on delivery;

(e) if sent by prepaid post, two Business Days after the date of posting (or five Business Days
after the date of posting if posted to or from outside Australia}; or

D if sent by facsimile, when the sender’s facsimile system generates a message confirming
successful transmission of the total number of pages of the Notice, unless within four
business hours (being a period of time between 9:00 am and 5:00 pm on a Business Day)
after the transmission, the recipient informs the sender that it has not received the entire
Notice,

but if the delivery, receipt or transmission is not on a Business Day or is after 5:00 pm on a

Business Day, the Notice is taken to be received at 9:00 am on the Business Day after that
delivery, receipt or transmission.

Variation

Subject to such consents as are required by this Agreement or at law, this Agreement may be
varied by the agreement of the parties in writing.

Waiver
No general waiver

Failure to exercise or delay in exercising any right, power or privilege in this Agreement by a
Party does not operate as a waiver of that right, power or privilege.

Partial exercise of right power or privilege

A single or partial exercise of any right, power or privilege does not preclude any other or further
exercise of that right, power or privilege or the exercise of any other right, power or privilege.

Acts by agents

All acts and things which the Shire is required to do under this Agreement may be done by the
Shire, the CEQ, an officer or the agent, solicitor, contractor or employee of the Shire.

Statutory powers

The powers conferred on the Shire by or under any statutes for the time being in force are, except
to the extent that they are inconsistent with the terms and provisions expressed in this Agreement,
in addition to the powers conferred on the Shire in this Agreement.
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Further assurance

The Parties must execute and do all acts and things necessary or desirable to implement and give
full effect to the terms of this Agreement.

Severance

If any part of this Agreement is or becomes void or unenforceable, that part is or will be severed
from this Agreement fo the intent that all parts that are not or do not become void or
unenforceable remain in full force and effect and are unaffected by that severance.

Moratorium

The provisions of a statute which would but for this clause extend or postpone the date of
payment of money, reduce the rate of interest or abrogate, nullify, postpone or otherwise affect the
terms of this Agreement do not, to the fullest extent permitted by law, apply to limit the terms of
this Agreement.

Costs

Each party shall bear their own legal costs of and incidental to the preparation, negotiation and
execution of this Agreement.

Dispute resolution

I a party claims that a dispute has arisen under or in connection with this Agreement (Dispute),
that party must give notice of the Dispute (Dispute Notice) to the other party specifying the
nature of the Dispute.

Dispute cannot be the subject of litigation until the provisions of clauses 23(3), 23(4) and 23(5)
have been complied with (except where a party seeks urgent interlocutory relief from a court, in
which case that party does not need to comply with those clauses before seeking such relief).

Within 5 Business Days of the date on which the Dispute Notice is given (or such other period as
agreed between the parties to the Dispute), each of the parties to the Dispute must meet to
negotiate in good faith and seek to resolve the Dispute, but shall be under no obligation to agree.

If the Dispute is not resolved under clause 23(3) within 15 Business Days of the date on which
the Dispute Notice is given (or such other period agreed between the parties to the Dispuie), the
Dispute must be referred to senior executives nominated by each of the parties to the Dispute
(Senior Executives), who must meet to negotiate in good faith and seek to resolve the Dispute,
but shall be under no obligation to agree.

If the Dispute is not resolved under clause 23(4) within 15 Business Days of the date on which
the dispute was referred to the Senior Executives, the Dispute will be determined by a single
arbitrator under the provisions of the Commercial Arbitration Act 2012 (WA) and the Shire and
Dome may each be represented by a legal practitioner.

Any other matter or dispute may by agreement be sought to be resolved by reference to this
clause 23 however; if this Agreement does not specifically limit the Parties otherwise, then the
Parties other legal rights or remedies are not restrained by this clause 23.
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Signing page

EXECUTED

The COMMON SEAL of the SHIRE OF
KATANNING is hereunto affixed by
authority of a resolution of Council in
the presence of:

2015.

Signature of President

Full name of President

Signature of Chief Execufive Officer

EXECUTED BY Dome Coffees
Australia Pty Ltd (ACN 009 452 760)
pursuant to Section 127 of the
Corporations Act:

TRO7 Bl AL

Full name of Chief Executive Officer

gl 7

Name of Director

PAvL Zedsdm

SWADIEG@/

Name of Director/Secretary*

(*Delete whichever designation is incorrect)

Sigfature of

113_38107_001_003
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Annexure 1 — Conservation Works Report
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1 Deposit

13

12

14

Paymant

Subject 1o clause 1.3, the Buyer musl pay the Dapesit lo:

{a} the Sellor Agant; or

(b} the Seller Reprasentative; or

{c) iftha Soltar bas nol appointad a Reller Agent or & 8alor Reprosentalive,
then la the Seller,

Deposl Holder - Stakeholdar

{a) Subject o this clause, where fi2 Depositis pald o a Deposit Helder, the
Deposit Holder must hold the Daposd as slakeholder,

{b) Whera a Parly contends lhal:

(1) the Conbract has boon lerminaled; and
{2} that Parly £ entillcd to peymenl of tha Geposi,
the followsing provisions of this clause spply.

{c) Tha Deposl Claimant must:

{1) serve on the Deposil Holdes and e Deposil Respendend, the
Doposil Holder Nolice; and

§2) provido pronf to the Deposit Hoker of tha service of the Deposil
Helder Holica on (ha Deposit Respondent.

{d) Unless tho Dzposit Responder! serves a Notice o the Depesit Holdar
undor suhetatse {a) within tho ime speckied bn subclause {e), lhe
Deposit Holdar must afier;

{1} the expiry of & Business Days aliar the last bo occurof service of the
Daposit Holder Naice on the Deposit Respandent and £ Deposil
Helder, and

{2) the Deposit Holder has received proof as required by subdause
{c) thal the Deposii Hokder Hotice has been served on tha Degosil
Raspondent,

pay ko the Deposi Glaimant the Deposil,

{e) Tha Depasil Responden] may, wilhin & Business Days efler service-on
the Deposil Respandent of the Deposit Holdar Notice, serve a Notice ch
the Deposil Holdes and the Deposit Clalmant:

(1} stating that the Deposit Respondent disputes tha! the Daposil
Lalmanlis enlited ko receive the Depasit; and

{2} specifying e reasons why o Deposil Resposdent conlends thal
the Biapask Clalmant is ro? enied 1o rscelye fha Deposit

() 1lhe Deposit Rospondent screes a Nalice on the Deposit Holder and
the Beposit Claimanl snder subclause {s);

(1) tis appropriake thal the Degosl Holder oblaia legal advice as 1o he
astion bo be taken by ha Deposit HoMer: and

{2) tha Dapasit Holder may:

{A} inslule interpleadar proceedings i a courd; and

{B} deduc from tha Deposit the legal cos and expense incurred
by the Beposit Holder In coaection wilh the interpleader
proceedings.

{g) Each Party;

{1} dirords the Deposil Holder ks comply; and

{2} releases ihe Deposil Holdar (rom lisbility for complying,

with lhe provisions of thls clausa.

{1} Paymerd by the [eposit Folder of tha Dapas® in accordance with
subciause {d) of subslawse ({2} discharges the Depesit Halder kom
any further lizhiily in rospect o the Deposit

fi} The ladue by a Pariy to serve a Daposit Holdor Nolica-or a Nofice onder
subelausa ()

{t) does not alfect; and

{2) wll not ba brealed as a waiver of,

any righl as balween the Paries.

[ Inthisclause, a reference fo the Doposit Includes:

(1) 8y money in 2ddigon o the Deposi, pald to the Deposit kokdes by
ke Buyerin accordance with lhe Contract; 2nd

{2) intereston the Depasil or on any olher money specified in subckause
{1} teveslad by the Deposit Haldor with a Deposit Flnandal
Inslitwhion.

Depasit- Strata Lot

{8) Whara Lhe Cantrac! ralales d e sale of & propased Sirala Lol Ina
propased Slrala Scheme, the Deposi must b paid o and held by a
soliitor, Resd Eslels Apent or Seldement Agent in socerdanca with
Seclion 70 of tha Strala Ties Act und reglstration of the Strata Plan.

{b} On the regislration of the Strela Plan in raspect fo the proposad Strata
Lo}, the Baposil v ba traaled as:

{13 being held In aecordance with; snd

{2) subjact lo e pravisions of,

davse 1.2,

Notice of non-payment

IF:

(a) the Buyer does nel pay the Deposltn full as requited by the Conlrack; o

5

1.7

18

13

1.1

(il

{b) the Buyer pays the Dapasil by chaque and thal cheque Is dishonowred
o presentation,

the Sefler may give tha Buyer a Nolice requiing the Deposil %o be paid or

the cheque kv ba honaured within 48 hours of sesvice of the Nolice,

Toreination for non-payment

{a) 1'a Notice under clause 14 ls nol complied with:

{1} the Buyer by in default; 2nd

{2} the Seflar may taminate the Conlract by giving nolice of larmination to
e Buyer.

{b} The prowisions of elause 23.1 do not apply where clause 1.4 and this
dlause apply,

Terms Conlract and elher right

Clause 1.4 and 1.5 do nat:

() apply if the Coatractis 2 Terms Confracd; or

{6} limit any other right of the Sellar,

Direction to Deposit Holder

Subject to clause 1.10, unfess each Parly olherwise agrees inwiling,
Party is nol enlitled lo direc! iha Depasil Holder to pay e Deposil lo any
person before the earfier of:

{4} tha Possession Dale; and

{h} Setiioement.

Irvestinent of Deposil

Clause 1.7 does nat prevent the Deposit Holder paying the Depositintoa
trust aeeount with o Deposit Financizl nsktu§on i the nams of tha Daposit
Holder.

Intarest.on Daposil

{a) Subject lo clause 24.8, I ha Depasit is invested by the Daposit Holder
in an fnterest bearing acoount with a Depoeit Finandial Instituion
accordance wilh clause 1.8, te Buyer s eniillsd to fie Inferest, less:
{1) any Leea or charges payable ko the Financial Instilution in respoct to

tha lodgement and withdrewal of the Depost; and
{2} any other umount required ko ba daducted by the Financhal Instiiution
wnder fhe ncome TaxAct

(b} Wheze the Buyer s anlitled ko interes! on the Depos®, the Buyer Is nol
enlilied lo aqy inferest eamed o the Dapesit onfl Setfement enfsss
cherwise specified In 1he Conlracl

Payment of Deposit on Scfflement

Subjoc] lo davse M and fosecton 70 of e Sireta Tites Act, pach Parly

authorisas the Deposit Holder to pay tho Deposit

{d) bo the Safler al Selflement; or

[b) to ¥1e Seiler Represenlalive belore Selllemant, bul only for Ihe purpasa
of enabling Seilfement o otour.

Deduction fram Depesit

Thn Sclier Imevocably autharises Lhe Deposil Holder o deduct fom (he

Daposit befora it is paid 1o the Seler or the Sefor Representative:

{8} tha seling foa payzhle o the Seller Agent; and

{b) i proper expanses payable by Ihe Selfer 1o lhe Seller Agentin
connestion with th aake of the Property.

Encumbrance

21

2

23

Noted Encumbrance

Thi Selies sells lha Properly frea of any Encumbrance except for:

{4} & Spetiied Encumbrancs; and

(o} where the Lend is @ Slrata Lol - Enterests and nofcations spacified in
Causa 10.8.

Ezsemend, restrlctive covenant henefit

ifihe tand Is enlitied jo the benef of a right ovar other land;

() that baneff ks nol e Encumbrance; and

(o} tha Land will be soid and transferred with that benelL

Rate Encumbrance - Unpaid Rate Outgoing

{a) Whava al Safliament the Land is subject ko a Rate Encumbrance which
arses from an Unpald Rate Ouigeing, thet Rele Encumbrance wil nol
ba Iroztod &3 &n Encumibrance whess:

{1} ho Selisr Reprasentalize has, not laler thar 3 Bushess Bays bafore
[he Seilement Dale, provided a wrillen undertaking lo the Buyer
Represenlativa to:

(A} decuct from U sellemenl procoeds dua lo; or
(B} cthenvise holdin Yrust an helisi of;
1hi Seller oo amatint ez fo he ameunt required ko pay each
Unpaid Ratg Quigoing; and
{C} pay tha! amunt {o the relevanl Authorily Enmedialaly
Toliewirg Setlerant; o

(2) the Duyer Representalive has, not faler then 3 Business (tays belore
the Setliament Date, provided a witlen undesiaking lo the Sofor
R live that tha Buyer Rey Latlve will:

%
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{A} hold moneg in Irust from the Buyer 2t Selement equal to the
an‘m?untwrﬁch is torulzed ko pay each Unpald Rale Guigeing:
&l

{B} pay 1othe ralevant Aulhorily immedialely fellowing
Seltlement, each Unpaid Rate Oulgoing.

{b) Where subdizuse {a) 1) applias, the Solor will b troaled as having
given an imevoeabls authorly and direclion 1o the Selier Repsesentalive:
{1) if appficable, ko withhold he amount spacified in subclause fay[1} at

Selflement; ond
{2) o pay cach Unpaid Rato Culgeing to the celevant Authweily
" immedialely afier Sefllement.

{c] Whers subclause {a)2} applos, the Buyer wil be realed as having
given £n imavocable authorily and disection lo the Buyer Represenlative
fo pay each Unpaid Rafe Culgeing b the relevant Autharily immedialely
afler Seltiement.

24 Raie Encumbrange« Fufure Rate Quigoing
[a) Wnere at Selflement the Land will ba subiact io p Rels Encumbrance

arfsing fom & Fidwe Rale Cuigeing, the Rale Encumbrance will netba

{realed &5 an Encumbsance where the following apply.

{1} The Sellar Representativa has, notater tham 3 Buslness Days
belore the Settiement Date, provided A wrillen underdaking lo the
Buyer Represantafvn thal 2t Seftiament, (e Saller Represenlativa
wh:

{A) hold in trust from the Selfer s emount, which must ba
spocified i thad undertaking, suficien to pay the progortion
uLI;:e Fulwe Rate Quigoing which Is payable by the Seller;
a ;

{B) fmmediately after the assessment of tha Fulure Ralo
Ovigaing, pay the Sellers prepartion of tha Fulure Rata
Oulgolny to the relevant Mitharity,

(2} The Buyer Reprasenlaliva has, nol faler than 3 Business Days
beoen the Setiement Date, providad avn'ltlen undartaking lo lhe
Seller Rey liva thal al Seliement, tha Buyer Rey
wit

(A} hotd In Irost an amaount specified by the Buyer
Representative in hal undertaking, which s suffident o pay
the proportion of the Fulure Rate Asscssmont payzhie by the
Buyer; and

{B) Imsaedsately afler the assessment ol e Fulure Rate
Cufgolng, pay tha Buyar's proporiion of tha Future Rate
Culgakng ko Ie refevant Aulhory.

{b) Whera ther is & dispuld as to ¥ie smount 1o be held by b Sellsr
Raprasentalive and the Buyer Represantative In accordance with
subelatse (al, ol dispate wil be defermined by lhe Seller Agent,

. (£) Whars there is a0 Sellar Agent, n amounl o be hald by tha Seller
Representative and the Buyer Representative will ba delermined by a
Real Eslele Agent appointed by e Buyer.

{d} IF e dispute s datarzined by tha Sollor Agent or a Rea Extafe Agant,
The Fofiowlog Wil epply.

(5} Tha Selerl\genl onha Reoal Estale Agonlwill act as an axpert and
ot a8 an arblfre

demmmame Selor Agonil or tha Real Estata Agend wil

be finakand binding on tho Sellsrand the Buyer.

{3} Wany cost s payable 1o B Seller Agenl or a Rea! Estale Agent, for
detarmizing & dispute, &3 specified In subclause (b} end {c}, that cost
wii be paid by e Buyer end the Seller in equal shares.

(6} Where stsclausa {a}1}applics, the Scer wil be roated as having
given o fe Seller Representalive an imovarable pothorily and direction
1o hindd and apply the relevant money in the manner specified in
subclavse {a}{1).

[ Whwere subclsusa (a)(2) applies, the Buyer will ba lreated ashaving
given lo he Buyer Repraseniafive an evotabia aythariy and direclion
lo hold and apply the relevan money in the manber specied In

subclause {2)2).

25 Easement, restriclive covensnt, Tide Restriction or Memotlat

I al the Conlracl Date tha Land s subject fo:

(2) an easement; o

[0} @ restriclve covenant; or

(c} a Tita Restrickon; or

(d} o Memorid,

which is nol 8 $pecified Encumbrance, dauses 2.6 1o 2.8 wil apply.
28  Land sold subjectto or il

1 the Land Is sublect to 2n easement or o residclive covenant which Is not a

Spacified Encumivance, and:

(a} the Land I nod vazant fant; and

(b} the Land:

{1} Includes 2 residenca or other prineipal bislding which was being
usedd for a purpose before the Gontract Dalo which 1he Buyer would
teasonably, on the Contrac Date, be oxpected to conines; or

(2) was being ysed on the Convact Dale for & purpose which he Buyer
would raasonably ba expeciad to conlinga alter Sellament,

and Ik easemenl of reslrielive covenan! does nol inreasunably affect

the use specilied in subclause (£) or (2):

(3} the Land wil be lrealed a5 being sold subject to the easement o
reslriclive covenant; and

{4} Ihe: Buyer wilt have no right fa lerminale the Conleacd of o Jefer or
Colay Seticment os & resull of the casement of rostrictive covenant

27  Land sold subject ta Title Restriction
o)y I
{1} the Eand [s subjsct to a Tille Reskicion; and
{2) the Tita Residclion ks not a Specified Encumbranca,
subclauses (b) and {e) wil apply.
{b} I:
(1) the Lend is vacanl land; and
(2) tha Buyar:
(A} was aware; or
{8) should reasonably bave heeh aware,
of the Title Restricliar or the elfect of ihe Tille Reslrictior, before e
Conlree! Date; and
{3) the Tilk Restriction does nol:
{A) unreasonably affect the proposed use of the Propesdy by the:
Buyer; of
{B) malaria3y alfect the value of ise Property,
tha Bayer will b reated es having agreed to buy the Property subject
tothe Title Resiriclion and the Buyer will have ne fight e lorminata the
Contract or defes or delay Ssillement as a result of the Tk Resiielion.
o) Ir;
{1 the Land is nio vacant tand; and
{2) tha Lang:
(A} inclides a rasidence ar olher princpal bullding which was
used for a pwpose bofore the Conlsod Dofe, which use
the Buyer would reasorably be expected to continue after
Ssalligment; or
{B) was belg used on e Contracl Dalo for 8 purpose which
tha Buyer would reasonably be expacted lo continue afier
the Contract Dale; and
{3} tho Buyer:
(A) was aware; or
(B) reasonahly should hava been aware,
of ha Tila Restiction or tha etfoct of the Tide Resliction beforo e
Conlratt Date; and
(4) the Tile Restriclion does not urreasonably affect the ise af the Land
for the purpasas spedfied in subclanse (2),
Uhe Land v42 ba trealed as kaving baen scid subject totha Tilie
Restlttion and the Buyer wil have no right lo fenninale the Gonleact or
daler or delay Selllemand as a residl of he Tilla Raslriciion,
28  Land sold subject io Remediated Slte Memorlal
{8} If Ihe and is a Remediaied Sile; and
{1) & Remedsaled Sile Memorial iras been odged egainst the Certicate
of Tida to the Land; and
{2) the Remediated Site Mermorid Is no! a Specified Encumbrance,
sublauses (b), and (c} apply.
{ny It
{1} the Land is vacant lond;
(2) the Remediated Sie Memoriat is nol a Sperified Encumbyance; and
{3) the Reskicled Use does not:
{A) unreasanatily affect he proposed use of tha Properly by the
Buysr; o
{B} inatarizty affct lhe value of the Proparty,
1ha Buyer wil bo kealed as having 2greed b buy the Properly subject o
tha Rastricled tse and iha Remediated Ske Memorial end the Buyer will
have no right to ferminats the Contrac! or deler or delay Seftument a5 a
resull of the Reslrcled Use or he Remediated Sie Memorld,
(e} I
{2} the Land b5 rel vacend land; and
{2) the Land:
{A) inciurdes o residence orothcr principad buiiding which was
used %ora purposa hefore Iha Contract Data whick use
fhe Buyer would weasonably ba expected to conlinue afer
Seltlemant; or
{B} was being used on the Conlract Dila for a pupose which
The Buyer would reasonsbly be expected lo continie afler
ina Conlracl Dals; and
{3) the Resiitled Use does not unrezsonably effect the use of the Lend
for the pupose specified in subctause (2],
tie Land will be trealed as having been sold subject o the Remedialed
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Sike Mernorial and tha Buyer will have no ight to terminaie the Conlracl
or defer of detay Sellenent as & resul of s Resiricled Uso or the
Remedialed Sile Mamorial,

29 Buyerright to larminate
@
{1} the Land is subjoct I an easamert, 2 restriclive covenant, 8
Wemorial or Title Restrichion which s not a Specified Encumbiance;
and

{2) thaLend Is not kealed as bekng sold subfes! to the easemen,
Tosiricive covenan], Memoriat or Tile Restiction In accordance wilh
clawe 2610 28,

the Buyer wil ba enfited at aay lime up lo 3 Business Days before the

Sefilement Dale ta farminats the Gontracl by giving Nolia to the Seller of

larminalion of the Conlract.

(b} I¥tho Buyer fads bo exerciso tha right iz lerwinata within 3 Businass
Days helosa the Sclement Bateln eccordance with subdause (g}, the
Buyer Jasos the right Lo lereinale under the Contract end &t general law.

(<) 1the Buye: tarinales the Gonlract In aceordance with subdlause (),
the fokowing will apply.

{4} The Dposit and any ctho money paid by Tha Buyer under the
Conlzact must e promptly repald 1o the Buyer,

(2} Ilthe Deposit has baen Invested by Lhe Deposit Holder in
accordance wih dausa 1.9, Ihe Buyer will be enbfied b he Interest
on the Deposil.

{3} If any olher money has been paid o 1ne Daposil Holder by the
Buyer, and kvesied by the Deposil Holder wh a Deposit Financlal
InsRufian, e Buyes witl be enlitied to the interest on thal olher
mangy.

{4 Sobfect Yo subckrse (1) ta (3}, no Parly wil have any claim o right
of aclion against the ofher arising from tha lenminalion, exceptin
respecd to any maller whish arcse bafore tha lsrmination.

3 Settlement

31 Preparation of Transler
The Buyer musl arrange for he Transfer i be prepared.

32 Delivery to Sellar
Tha Buyer must:
{2} sin tha Transfer; and
{b} defives the Transfer to the Saller of the Sefler Represenlalive a
easamable lima bafore fhe Setiement Dalto.

13 Dty and Stamp Buty

(5] Stibject to subdzuse (&) ko-{m) the Buyer must asrange for:
{1} Dty to b paidon e Conlrack; and
{2} e Transfer fo ba Dty Endorsed,
bofore tha Trensfer Is delivercd fo Ur Sefter,

(b} Foflowing the delivery of the Transler {n the Seller or ha Sclier
Representative in zccordance witk dlause 3.2(b), the Saller mus] within
@ reasonable Bme sign B Transfer pending Sctfement.

(¢} The Buyermusl, an reques! by the Seter, mado nol laler then 26
Businass Days afisr Selilemant or after he Possession Date, prnida Jo
the Seter
{1} an originab of (ha Contracl Duty Endoised; or
{2) = photocopy of he Contract showing an endarsement e specilied in

subclause (1},
1o enable tho Sefior to amange for a duplicate of the Conlsact held by b
Sefler o be Duly Endorsed.

{d) Where:

{1} gs:dnﬂﬂyef provides L he Seller an erigin copy of the Coniracl Duty
{?) tha Buyer requests the refum ol Ihe Conlract specified in subclause
tiie: Seller must, knmediately afler a dglicate of fhe Conlrecl held by e
Selter has bean Duly Endorsed velum tie popy of the Conlrar! o the
Buyer.

[8) Subject lo subclouse i) to {m], the Buyer Regrasenialive may make &

fequist i witing ko the Seder Reprsentathm thal;

{1} the Seller sian tho Transfer; and

£2) the Seller Representativa relum the Transfor o tha Buyer
Represel .

withow payment by the Suyer of Dufy on the Contrach, and withoul Lhe

Tmf?rbehg Duly Endorsed to ba held by the Boyer Reprosertative

solely for

{3} payment by the Buyer of Dty anfhe Contrac! befora Sellement
ge“tjﬂ the Tr:nsrm trelng Duly Endorsed befaro anctfor the purposa of

ement;

o
{4) the paymentof Duty whare Lia Duly s lo ba assessed and paid
[hietgh Revenue Cniing and the provision of & Cedificats of ity at

Seflement,

() The Sefler wi have no obfialion to comply wilh = requesl by the Buyer
Regresentaive in accandance wilh subelause (e},

{g) Avaquast by tha Buyer Rogresentative in accordanca with subclause
{¢), must ba accompanied by:

{1} an Assessmenl of Duly payeble on the Conlrac! issued by State
Rewonug;

of

12) where Duty Is b be assessed and pald thiough Revenue Oniine in
atoordance with subclause (1) and {m), a Transaction Summary.

{h) 1ftha Sellcr agrees o provide the Transfer ko the Buyer Reprosentativo,
In aceondance with subdacse {o):

{1} the Seller Reprasantative must pravide o Transler signed by the
Searfo he Buyer Repiesentalive; and
{2} the Buyerwill be kealad as laving given uncandilional undertakings
to the Saller and the Seller Reprasentative as fallows.
{A} The Buyer Raptesentalive vill eld The Transfer selely for
The purpase of payment of Duly on the Condract, aad for the
Transter fo be Duty Endorsed for the pupsses of Selllement.
B} The Buyer Represenlative mus! immadiately following 2
diraction ks wrifing by S Saller or the Sefler Represantzlive,
defiver e Transfer i the Selier of Ihe Sefis Representalive
whafher or not o Fransfer has baan Culy Endorsed.

{i} The Buyer uncondibionatly and irrevocably: .

(1) directs; and

{2) wit be treated as having direciad,

Ihe Buysr Reprasentativa lo comply with the provisions of subclause
(H2)AL and fr)(2{B) and in parficular, lo comply Immedialely with
direcion by he Selieror the Seller Representalive, made In accorianca
with subciausa ([)(2)(B}

{I} Where i Seller or the Seller Regeesentativa has provided the Transfor
1o the Ruyer Rapresentative In accordance with subeiausa (o and (i,
the provision of the Transker to $1e Buyer Representative wil be without
prajudica to any right of the Scller arlsing frae any of tha lollowing.

(1) Any claim the Seller has of may have egainal ihe Buyer, under
lause 4 sriving from a delay in Settiement.

{2} Without aifectng subdause (1), any dofrult Ly the Fuyer uador the
Corlradl,

(K} Where the Contract is iabla lo be assessed in respect lo Stamp Duly,
the Buyer nusk:
{1) assange for an assessment of Stamp Duly onIhe Conlrack;
{2} pay tha Stamp Duly on the Conlrach; and
{3} neranga endorsament by Stale Revents of the Transfer to the effect
[hal Stamp Duly hos bean pald on the Goslract,
tefor: the Transtar is defisared fo the Seller.
) Vmera the Buyer Representaliva:
(1) la registered for Revenus Cnfine; and

{2) has efectod 1o have Buly on the Contrac! assassed and paid through

Revom Online,
the previsions ¢f subekause (s} 3c:4) and {m) wil 2ppiy.
() Where subdlause (1) applies, & Eliowing will apply.
{#) Tha Buyer Representaive must advisa the Seller as the Seler
Represoniafve that the Buyar Repeesentaliva has elected lo have
Duly on he Cenleact assossed and pekd rough Revenue Online,
{2} The Beyer Represertative musl, wilhin & Business Days afier
the Transaclon Summary fs ganeraled, provide a copy of the
Transaction Summary toThe Seller of the Sefsr Represenialive.
{3) On Seltiement the Buyer Reprasenlativa mus! provide 1o the Seller
Representalive a copy of Ihe Cerlificate of Duty,
34  Place for Settfement
{a) Whera e Gontract specities tha time and place for Seltiement,
Setlement mussl 1ake place ol B $ma e place specificd,
{b) Whera the Conbiacl daes niot specify the me for Seliement, the Buysr
st specify the ime for Setfament which musl be during nomal
buginess hewrs on o Business Day,

{e} Wisere the place for Setlament Is nol specified i he Gonlradl, e
Buyes must specily lhe placs for Seltiement which must be Infhe Perth
can.

35 Completion of Settfament
Each Party must complelo Sefflzman o ¢
{8} Lha date for Sertlement specifedin e Conlrack or
(b} ifno date for Seltiement is spackied in the Confract, The laler of -
{1} the Bu:‘:less Day which ta 25 Business Days affer the Contract
Date; .

{2) if the Coniract is subfecl o a condition which, i not safisfed, wil
rasull In:

[A) terminalion of the Conieact; or
[B) o Parly being exifled lo lerminale the Contracl,
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the Businass Oy which is 45 Business Days ahar tho dals on which
The tasl of each condition spacified in #ds subclause is salisfed.
Terms Contract
Clause 3.5(b) does nal appty If the Conlract Is a Terms Cantract.

Balante of purchase price
The Buyer must on Setdement pay:
{8) lo the Seler; or
{b) I any ofher pecson a5 the Sefor or e Seller Representative has
gl;adad Inviiling ot laler than 2 Business Days before Ihe Salllement
0 :

by 1 or more bank cheques the balance of (he Purchase Price and:
(c) any othier money payable by the Buyer at Satfemeal
(d} tess eny deductions sliowed under the Contrecl
Mare than 3 Bank Cheqjues
If 1he Seler requires e Buyar i provido more than 3 Bank Choques at
Sotlement, the Sefler musl pay ki the Buyer al Setiomeal the bank fees
incurred by the Buyerin ordsr Lo obtain more than 3 bank chegues.
Settlement Cheque dishonoured
Ifa chequs peovided by the Buyer at Saitlement ks dishonoured on
presentalion, the Buyes:
{8} f5 Indelaul; and
{b) remains liabla i pay lo tha Seller the amaunt of the cherpe, fogather
‘with inkerest on that amound at the Prescribed Rate;
{1} froe and incEuding the Selliement Brate:
{2} 1o bul exchuding the date oa whidh he Buyer pays thal amount wilh
interast lo the 3
Seller obligation on Setlament
{a) The Sefler mus! at Setllement give e Buyer the following:
{1} subject to clause 3.1%, tha Duplicala Cerifitala of Tella for the Lond,
{2} tho Tronsfer signed by the Sefler.
{3) each olfwr document, including:

{A) any transfat execuled by a thind party;

(B} every application, deciaration and cher document,
necessary o enable tha Buyer (o bacome e registesed sropeslor of
the Land res of any Encumbrancs, other than:

() an Encembrance specified i clause 2.1(a) and 2.1{(b); end

(D} if applicabls, an Encumbranca sutjoct to which the Land will

be Iransfemad by accortance with dause 2.
{3) & cther documeniation required {o be defiverad on Scitiement
leckding:

[A) any discharge o wilidravwal of an Encumbrance which is
required to be wilhdrawn or discharged on Seitemant;
(B) subject in subelause (5), the documentation specilied b
clause 6.8 and 11.2,
(5} Where;
{M} passassion of the Proparty bas been given 1o The Buyer
bafora Sellament; and
(B} the Seller has dolivered he documentzlion spocified In
clause 6.9 o the Buyer on o aller possession and before
Selflemand,
I Seliar has no abligation to deliver The decumentation specified in
dauss 6.9 (o he Buyer &l Ssllement.

{b) Whers Lhe Seller is required lo defiver to the Buyeron Sellemen] &
documeént & specilied in subclause [3)({A), (SHE) and [4)(B), the Seller
must dalkar ta the Buyer a tue copy of ihat dooument rot taler than 3
Bushness Days before e Seliement Data,

(c} If tha Sefr Is unable to kransfer Lhe Land ko the Buyer free of
Encumbrances, ather fhan en Encumbrones spodiied in clause 2
{1 tha Salter will ba traated as being in default: and
12) subject 1o clausas 23 and 24, [he Buyer wilk bo enlified to exomdse

weyery right of the Buyer eristng frorm thel dafaull

Ho dugplicate Certificate of Thie

1 a Duplicate Certifeale of Thle for the Land has not lssued In accordance
with Seclion 488{#){a} of the Transfer plLand Ac, he Seler will not be
ubliged o give e Duplicale Cerlficate of Tite for the Land te the Buyer on
Selllementunder cause 340,

4 Delay in Settloment

#1

Buyer datay

{a) 1 for any reason net allbutable to the Scler, Scltlemen! i nol
comjialed within 3 Business Prays alier the Selllement Dale, the Buyer
st pay to the Seller al Seltiement Inferes! on;
{1] the balance of the Purchase Prica; and
{2) any other monay payable at Setiement,

{5} The right of the Seller I Inlerest under this dlausa & in addilion Yo the
enfiBemant of e Selier la Rentunder clause 6.6,

4.2

43

44

45

Seller dalay

[ for any reasen alirbutable (o the Seltsr, Seltement s not compleied vithin
3 Buslnoss Days after the Sottlemend Bale the Seficr must alfow to ke Buyer
&l Selflemant, as a deduclion from [ Purchass Prize, compansallon on:

(2) the boltance of the Purchase Price; aad

[t8] auny other money payable a! Sellement

Interest er compensation

Interes! payable under clsuse 4.1 and compensetion allawable under dause

§.2is (o be calpulated;

{8) althe Presuribed Rale ; and .

{b) from and includiry e Settiement Date to but excluding the dale o
which Selllerent occurs,

and will be treated as being tn full szlisfaction of any claim ke Party claiming

Interest ¢ compensation has against [he olher Parly 2s a resul: of the delzy
in Selflamant

Seller ready, willing and abte

{a} [Fihe Sefer is nol ready, willing, 2nd oble lo complele Selffement en the
Settlament Dats, the Selier is not extilled lo inlerest under clause 4.1
untik
{1} the Salier is ready, willirg, and 2bés Yo complels Setlemant; and
(2} the Selter has given Notice of that fast o the Buyer,

{b) Ifa Nafice is givan in accordance with subclausa (a) wilhin 3 Business
Days aller lha Setiomest Dala, Inlerest will be calculated and payable
from and including tha Setliarant Dats to but excluding the date on
which Satliament nocuts.

{c} e Nolica s given fn eccordance with subclause (a), efier the period
specilied in subctause {b), lnlases) will be cakculated and payable from
ond Including the diry on whith the Notice is given up to bel excinding
the date on which Setternent ocours.

Buyer ready, willing and able

{a} 1Fihe Duyer is not zeady, willing, and able Yo complate Seifiement on fite
gzutznﬂmt Date e Buyer I3 nol entiled to compensalion under clauss

ugtil:
(1} the Buyeria raady, willing, and able l cornplele Sellfament; and
{2} the Buyar has glven Notice of hat fact 1o the Seller.

{b} [fa Notice Is given n accordance with subclause {a) within 3 Business
Days after he Selfiernent Dalo, compensation wif be calculated and
payabie kom and including ihe Setilement Dale b bt excluding tha dele
on which Sellement oocurs,

{c} Ifa Nofice ks given in accordance with sebclause (a) atter the peilod
specified in subclause (b), compsasalion wil be calculated from and
Including the day onwhich the Notica s given up to but excluding the
dals on which Satilement acturs,

Dispute — Enterest or compensation
{a) Whare:
(1) 1o Interest Parly dakns lhal [he Interest Defauit Party is Sabla i
pay Inlerest or compensalion undor cause 4.1 ko 4.5; and
{2) the Inlerest Defaull Party dispules e erlitement of tha Inferast
Paty b tha interas! or compensation,
the folowing wit apply.
(b} Subjact ko subdause (i}, 2nd if B Interest Party reqires the interest
Defaull Parly b pay Inferes] or compensafion under dause 4.1l 4.5
ol Selllsment, the [nleres! Pary must rot later than 2 Business Days
befora Sattiamant seree an Intesest Natice on the interest Defaut Party
ing ouls
&) :1‘;113519 enviich the daim for inlerest ar compansation is made;

{2} the amaunl claimed, which may inchrla an amoun to he calaulated
on a dally basis,
[} The Inierest Dafault Party must pay the Inferest Amuni on Selfamen!
fo:

{8} the Reprasentalive of the infeses Parly; o
{2} If the Inergst Party as not appolilad a Representalivg, Son to the
Representalive of the Inferest Default Perly; or
{3} if subclause (1)-and {2) do ot apply, then 1o 1hs interes! Pay,
to bo held by lhe Representalive or e Infeces| Party subfec 3o and fae
tha purposes spedified in this clavse,
{d} On e day which s 20 Business Days afler Seltlement, unless:
{1} the dispulehas been wesalved between the Partles; or
{1 court proceedings ar: Instituled by a Party o determine the disputs,
the Represenlative who hofds the Ialers! Amount must pay tha Inferest
Amount lo the Interest Party or, T 2pplicable, the inlerest Parly may
retain the Interest Amount.
(o} If: .
{1} cout proceedings ere Insiluled by a Party as spacified in subdause
) or
{2 (an eareement is zeeched betweon e nlereal Pary snd Lhe Interest
Default Party wih regard to fhe dispula,

© McLeods

1132 3R107 OM .docwd




47

48

ihe Representalive who hotda the Interest Amouni or, it sppiicable,
Lhes Inkorest Pary st pay the Interest Amount, 25 applicable:
() as delermined in sccordance wilh the court proceedings; o
{8) in Becordance with the agreamant betveen Uie Parlias,

{f) Ifthe Inerest Defaull Parly dispules the enfilloment of the interest Pary
fointesest o compansalion under clause 4.1 to 4.5:

{1) hat disputo does not affect the obligations of the Parlics to procecd
fo Selffement; and

(2} subject to the obligation of tha Intercst Default Pardy 1o pay the
Inferes! Amotn] on Selliement in accordance wilh tis causs, (ha
Partles must procecd to Settiement.

{g) Eath Pavty aulhorises & Reprasentaliva who hols the Inlerest Amounl

uader this dlause to:

{1} pay; and

{?) oferwise dealwilh,

the Intevest Amouré as specified in this elavse.

(h) The pravisions of Ihis clause da nat afiect [he fight of the Inlerest Party
alter Setlloment Yo claim and if app , insliule proceod in
the Suyer to racover an amouni of InlareSI Drcumpensaﬁon a5 specified
In clouses 4.1 i04.5,

Restrlclon on right in case of court procesding
{a) Tha sighl of a Parly under s clausa bo nleres] or compansalion will
cease a5 ol and with effzct from end fncluding the dale an which cotel
proceedings re Instilulod by a Party lor:
{1} specific perfotrmiance of he Conlracl of
{2} a declaralion that he Gonlrack;
(A} haz bean terminaled;
{B} remains valid and sniorcaabls; or
{3) any other ordet or dedaralion lo Be same or sindar efiecl to.an
urdar os declaralion as specified In subelause {1) or {2); or
(4) atherrelief based on tha Gonlrac! having beea tenninated.
(e} it i the intantion aFshe Parlios thal where thore I a delay in taspact to
Sellement:
(£} compansation sheuid be paid; and
{2) Inlerest payatile at the: Proscribed Ralo for the pericd of the dalay
rapresals tha bes| estimata that tha Parlies can give as b the
damages susiained exising from the defay.
(c] Where court proceadings ere Institufed by a Parly in accordance wilh
subelause {a), nalhing In this clause arin the Contract
{1} reskricts, Eils-or prejudices the enfillement of a Prty to claim
Tntetest nder an Act or by way of damages or compensalion; or
[2) Remits or otherwisa &ffacls the discralion of the cowd,

Right not affecled
The dghtofa Pa:tymdmins clzise does nol affect the right of a Party
undar clause 24

5 Inspection

54

52

Right ta Inspect
{4) Subjacl o dause 5.2 and stbelause [b:
[1) Bie Buyer Is entied loinsped, the Properhy; and
(2) Iha Seler must gran! accass Lo te Froperly to enabla the Buyer fo
Tnspect Ine Propesty,
on 1 aecasion within 5 Business Days before lhe Setllemant Dals or the
Possassion Dale.

{b} The Buyer
{1} may bs accompanied by 2 persons on an Inspechion; and
{2} whara (e BuyerJs a corporation, the referenca in Hiis elase and in

clausa 5.2 ko Lhe Buyer freans 2 relerenco to a direcior, sacralary
orofficer of the conporation o any olfer persen tominaled by the
cosporation.

Tims for inspsction

(8) Subject to subctause {b), if the Buyer wishes lo Inspect the Propesty as
speclfied in clause 8.1, tha Buyer and the Seller must 2gree the dale
and lime for the inspsction.

(b 1 I5 not passible for the Buyer snd tha Seller to reach agreamenl as
specified in subclavse {8, lhe Buyer may by naf lass than 1 Business
Day's Natioa lo the Seller of the Seller Agent specily the date and me
for he inspechion,

{5} Thelnspecton rust be:

{1) vn g Business Day; and
(2) atalime betwean 9.00am and 4,00pm.

{d) Whero the Buyer sarves Notice under subelause {b) which complias with
subclauss (c), the Selier must permit the Buyer foinspect the Propedy at
e time and o té datd specillad kn that Nolice,

6 Possession and Rent

81

Entitlament te possesslon

62

63

(]

a5

6.6

67

89

{a} Sublact o clauses 5.2 and 6.3, aad il he Buyer Is ned in Gefawd), (he
Buyeris entilled o possession of the Progerty en;
{£} the dala for possession specifeddn the Conlrach or
{2} i no date for poasession ks specified ix the Conlract, the earéar of:
(A} the dale the Buyser Is given possession; snd
(8] Sstiement.
{b) Withoul affecling Ihe righi of the Buyer n passessiot, where the
Praperly Is not sold subjct ta a Lease, and subject jo clause 6.3;
(8} the Buyer i3 enfilisd ko vecan! possession of the Properly; and
{2} tho Stllor must remove froom e Property, before possession, al
vehicles, rebbish and chatiels, ofker than U Property Challels,

Early possassion

1t the Buysris entillud lo, or Is given passession of (he Prperty belore
Sellloment, dlauses 14.6 ko 149 appfy untl Setdemenl.

Principal resldence —~fmited occupation right
(a) Himmedialely befora Sattement, tho Seller occuples fe Properly as
[ Seller’s principal place of resldence, the Seler may, subjsctio
wausa 6.4 reman in occupation of the Property until 12 neonon tha day
Imsediatesy following Setflemen.
{6} M subclause {a) appkes, and the Seler remains i oceupation of tha
Fropery in accordance wih subciause (a):
[1) the Sefler must enlicely vecale the Properly 81 or before 12 neon on
the day immadialely fofiowing Seliement; and
(2) the Buyerwill be enillied lo possesslon and the Seller must giva
passassion of the Praperty 1o a Buyer 21 12 roon on tha day
Immediately folowing Setflement.
Damage fo Properly
i elause 6.3 applies:
(a) %o Sellor will be responsible to the Buyer for damage caused o the
Properly batwean:
{1) Selfement; and
2 possession of [he Praperty being glven o the Buyer under clause
5.3;and
() # domaga fs caused b the Proparly Setween Sellement and possession
fhe Selles must pay to the Buyer the cost of repalring the damage
Fmmediately on request by the Buyer,
Keys and sacurity devkes
{a} Subjectiothe provisions. of this clause, the Seffer must deliver ko the
Buyer on Seltisment or on possession, the Accass Devics.
{b} Whete clausa 6.3 apples, he Seler must, a1 the ime of, and on
poasassion, defiver bo le Buyer the Actess Device,
{c) Whera agreed by tha Buyer, ha Accass Device ey bo delivered b
and held by the Saler Agent for delivery ta the Buyer following, as
applicable, Salliement or possession.
{d} Whese subclaise (c) appies o Sollec
(1) must deliver o Access Devics o the Sefler Agent al & fima
sul;zclent 1o enable the Salier Agent o comply with subclauae (c);
B
{2) will be lreated as having authorised and dizecied the Selier Agent lo
(dt;ﬁver the Access Device 1o e Buyesin accordanca with subdause
=3
Rent
{a} The SelorIs onliiled 1o all Rent up to and inclading the eaier of:
{7} the Possessian Date; and
{2) Scliement.
(6} The Buyeris enfilied ta all Rend from end including the day aliey he
cafier of :
{1} the Possession Dale; and
{2) Seltement.

Rend pald hefore Settfloment
{a) The Seller mus! pay e the Buyer at Setilement or on possession any
Ren;

{1} towhichThe Buyer ks entled urder clawse 6.6; end
{2} which was paki o the Sefler before Seltlement or passession,
{b) The Saller js nol ebiiged Lo pay b the Buyer:
{1) on Sclfiemean; o7
{2) if applicable, on possessien,
any Renl whichwas payabie by a Tenanl under a Lease but ls unpaid on
Selliemen! o, If sppicabile, possessian.
Rent received afler Settlement
1f after Sabifament silher Party Is pald Ront to which tha other Parly Is
entilled, the Parly recelving the money must pay lhe money bo the Parly
enlilfed ko i as 500n as roasenably possible.,
General provislons where properly leased
Where e Property 3 al Sellemont o, on possession, subject fo a Lease,
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{he following wid apply,

() The Seller must deliver to tha Buyer on the earfier of Sellfement or
possession, lhe ollowing.

{1) Where tha Lazse ks in wiiling, a0 oiginai o tus copy of the Loase
shawing signing by the paries.

(2) Whero the Leasa is Eable [ be-assessed for $tamp Duty o+ Duly,
tha original or a (e copy of (e Loase defivered by e Sellar lo e
Buyzr inder subclause (1), must show:

{A} poyment of Slamyp Duly; or if applicatie
{B} Lhal the Lease has been Duly Endorsed.

(3) Whore the Lease Is an oral kase or lenancy agreement, a writlen
Teirandom sating out all relevant delals appficatle Io ha Lease
which are appicablz on Salfiement of possession.

{4) Astalement which shows:

{A) the Rent payable for the Rent Porlod doring which
Selllemenl ccours of possession Is given (o the Buyer; and

{B) the amount pald by lha Tenant befors Selflement or
possesslon i respect to tha Rent Period spesified
subclause ().

{6) Tht Propery Gondiion Report whara a Property Candiion Repord
E;l;aenwmd in respact ta Ihe promises the subject of he

{6) Where th Tenant has provided a Tenant Bond under the Lease,
tha Tanant Bord and any inlerest which has soerued on tha Tenant
Bond:

[A) by paymant of o Bank Cheque in favaur of the Buyer for he
anouitof the Tenant Bond; or

B) by the provisien of documentation which wil effed! tha
Transfer of, or tha Seller’s righls In respecd o, the Tenan!
Bond bo Jhs Buyer,

{7} ANolice igned by bhe Sefler or the Saller Representstiva,
mrussed lo each Tenant, in a form reasonably dotermined by Bie

ar:

{A) Inwhich e Saller nolifies the Tenanl of the sals of the
Properly to tha Buyer, and

(B} which directs fhe Tenanl te pay alt Rent as from Seltement
urpossmnuwﬂmmasmhemise:ﬁmdedbylhe

I

Buyer Inwithng,

{t) Subjeclio clause 6.8, where, as al the Sefllement Date or on the
Possession Dats, Rentwas due o the Setler and has nol been paid by
the Tenant, e falkowing appy.

{t} The Buyar assins lo the Selar the unpaid Rend
{2) Tho Buyorwill immedialely on roquest by the Selir sign:
{A) adeed of assigamen of el unpaid Rantin Favour of the
Saller; pad ’
(B} anatico 1o the Terant of th essignmenl,
which deed and notioa of assignment must be prepared by Re Seller
al the expanse of the Saller.
{3) The Seller may nsfitule proceedings agalist tho Tonanl for the
unpaid Rent.

{c) Whevo a posson has:

(1) guaranteed the obligatiens of fie Tenanl under the Leass; and

(2) executed the Lease us aquarantor,

the Saller will vfaa the guaranics sporifies otherwise, be eated as
having asslaned to the Buye: the beneft of thaf gunmntes,

{d) Where a porson has:

{1) guaraniped the obByabans of the Tenan! under o Leaso; and

(2} executed & guzranten docurment which is not Inchaded in tha Lease,
the Sefler must deliver thal guarantes document bo the Buyer at the
brna apetified in subclausa {5} and, unfess the guaranlee document
otherwise spocifies, the Seffer will be reated as having assigned the
benelit of the quarantee 1 the Buyer.

{8} Whara subclause (d) applics and the guaranieo document is iable
{o be assessed for Stamp Duly or Buly, (he original or a lue copy ol
{he gusrantee documant dalivered by the Selor to the Buyer undor
subclzusa {d} must show:

{1) payment of Stamp Duly; oe If sppicable
{2) thal the guaraniee document has been Buly Endorsed.

{0 Where a guarantee asincorporaled In @ lease or guarante document
provides that the guarantes Is nol capeble of assigament, except vily
the approval of ihe guarantor, e Sellsr must on request by the Buyer
cooparate with fhe Buyer in sequesling the guaranlor to grani approval
for {he assignmont of the guaranies lo the Buyer.

Any fee payable o a gussanor in accodianco with subclause {8, must
be paid by 1ha Buyer,
§.10 Lease Provisions apply
Clauses 6.6 I 6.9in¢lusive wH apply whara the Centract provides that the
Property Is sold subject i the Lease.

Outgoing
7.1 Selter and Huyer cbligalion
b 1 ta this clause, Iho Soller must pay each le 1o
{)mwmustro!: pay cach iing parebe p
{1) the Possession Dals; and
{#) Sediioreant.
(t) The Buyes mus! pay ezel Ouigolng payable from and including the day
alter b easttar of:
{1) the Possession Date; and
(&) Settlament.
1.2 Appotiiorment
An Ouigolng payablz under clause 7.1 musl be apporioned and any amount
payable by one Parly o the ofhes must be paid:
{a} 8l Selllemen!; or
(b} where th Contractis a Terms Confract, on e Posseasion Dalg; or
{¢) olalaterfimn agreed by the Parfius i vaiting,
1.3 Buyer not linkle for Land Tex
Tho Buyer i not llable o pay any amoun! on account of Land Taxwher the
Property s 5t the Possession Dals or on Selfement, a rosidence which is
¢apsbla of baing s0d 05 & residence and for no other purposs.
74 Seltlement Date 30 June
{a) Where;
{1} the Sotlloment Bate s before o on 30 June; and
{2} Sellement does no! oocur beara 5 pm on 30 June for o roasoed
allibulable fo tho Buyer,
the Buyer must pay {o the Sefier any Land Tax assessed in respect i
the Land as at midnight o 30 June calculated s if the Land s the only
Tazd owned by the Solier
(914
(1) the Bellement Dala ks before or o 30 June;
{2 a‘!u separale Cerlificate of Tide for the Land has been issued before 1
ne;
[3) Bhe Sellerhias givan a Holice Yo the Buyer no! laler than 15 Bustess
Days before the Selflemenl Dal, thal:
{A) Lhe Seller Is the registered proprictor of tand ofher thar tha
Lend; and

{B} {ha Land and that other land arc Roble fo Land Tax; asd
{4) Seflfemant does nol ocour befors S:00pm on 30-June for g reason
atirfutabie to the Buyer,
tha Buyer musi pay fo the Sefar 20 Selflemen tha Lard Tax assessad In
tespect b Ihe Land for (he Financlal Year which commencos cn 1 July
following ¥ie date specifed In subclpese: {1,

{¢} Subject fo dause {d) the Nolica as spetibied in subciauss (b){3):

{8} may, subject to the Conlract Dte belng before 1 duns, ba
Tncorparated in the Contrect; and

{7) where the Nelice is Incorpoealed in the- Condract In accordance wil
sutciauge (1), that Nofice will b lreafed as having been given in
accordance with subclause (bi3),

{dd) Tha provistons of subclayse {c) do not apply untess befre 1 Junc:

{1) & separale Cerificala of Title for the Land has Issued; and
(2) the Buyer hars beon given Nofice by the Seler of thio Issue of that
sopasale Cerificata of Tifle for the Land.
75 Land Tax~ Subdivided Land

[a} Wasets on Seltemant or the Possassion Dale:

(1) the Property 13 ot a residenco 2a descabed in clause 7.3; und

{2) the Land Is the subject of a subdivisicn afier tha commancement
of the Finaocial Year in which fhe Possession Date or Sellement
frciws,

Land Tax wil be apportionad as spacied in subdauso (b).

(1) Where subctsuso {a) applles, Land Tax il bo appotioned and peyalie
as o Outgolng b sogordanse with chauses 7.1 and 7.2 onthe basis that
Be Land Tax payable in respect o the Lond is:

{1} e £ame proporbin as Tre area of the Land bears to the lota) area
of the Subdiision Land; and
12) the Subdivision Lard l5 (o onfy fand owned by (he Seler.

78 Land Tax general

{a) Where clavse 7.3 applies, the Ssffor must pay all Land Tax assessed in
resped! o Tie Proparty.

(b} Excopl as provided in clause 7.3, and subject o dausos 7.4 and 7.5
Land T must ba spporfoned:
{1) 83 an Oulgting and paid a3 provided In dlauses 7.4 and 7.2; and
() olherwisa on the basis Mat the Land is the oy land owned by the

Sefler.
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8 Risk

B4

82

8.3

84

85

&7

Pasglny of risk

Daspile any ruie of law of ogully 1o tha cenlrary, risk relaling to (he: Property
passas fom e Selier Sothe Buyer at [he time when the!

[a) Pwehase Pdea ks paid in ful; o

[b) Buyer becomes enlitied lo possession of the Property; or

{c} Buyer [s given possassion of the Praparty,

whichaver first occues,

Damago ot destruction
{a} 1fthe Property Includes a butiding or olher Improvement which ls:
{1} dostroyad; or
() parially damaged,
belore Selforment, subclause (b wil apply.
(o) 15
{1} the buikiing is @ rosidence and is mada substantially uninhabliatle;
or

{25 in any othor case, a bullding o olher inprovement s made
substanilatly unusable ko he current use as al (ha Conlract Dale;

clauses B340 8.7 will apply.

Notice of damage or destruction

Tha Seller musi, immodialely loliowing te damags or destruction referred lo

in clause 8.2, give Nolica to the Buyer specTying e kllowing,

{a) Full parliculars of the damage er destruction.

{b) ‘That the Buyer may, within 15 Business Days of service of the Notico
Ierminate the Contrath

{c} That Ris dosirabla for $he Buyar o obial legal advice folowing servee
of tha Notice,

Right of Buyer {o terminate

“The Buyor may, willin 15 Business Days of the service of Nelice under
clause 8.3, give Notice bo Lhe Selier thal the Buyer has efecled to terminate
the Contracl.

Right of Seller to latminata

If

{a) dause .2 applies;

{b) %o Seet has insured the budding o parmaneal improvemen specifled
in clause 8.2 egzinst damage or destruction;

{¢} ta Sebier within 5 Business Days afier the damags or desliuclien
specilied in clause 8.2, nolifies Ihe Insurer of a clalm fos tha loss arising
from the damago of dastrucion;

{dj the Seterin nalfying the ciaim in ecconfance with subdlaise {c), makes
2 tequast bo the insurer that the insurer meke 2 cash payment 1o e
Seferlnsespect o fie loss; end

{&} e fnstrer hars nol wikdn 10 Business Days after nottication of the
Todgment of the claim by the Seller; whichever s the Taler, eqreed In
wiiling o provide a cash payment o the Seller o compensats e Seler
for hetoss,

tha Selier may whhin 15 Businoss Days of the servica after the Nofica

Inageordance with ciause 8.3, by Nolica Lo tho Buyer of the Buyer

Repiesentative, tetmingto tha Contiacl

Termination
{a) i
{4} the Buyer ghves a Nolice to the Selier in accondance wilh clause 8.4;
ar

{2} the Seller gives o Nollon fo the Buyer in atcordance with clause 8.5,
Iha provisions of subciuse (b} Wl epply.
[} Where subctause {a} opplios, e foliowing wil apply.

(1) Sublec) ko this subclauss the Centrac! ks tenminated as from and
Enchuding the dale of senite of hal Nolics.

{2) Tha Dopost ond any olher monoy pald by the Buyer under ha
Conlrac], must be promplly repaldio tha Buyer.

{3) ke Deposi has been investod by Tra Deposit Halder In
accordance wih clause 1.9, the Buyer will bs entled fu he Inlerest
onthe Doposit

{4} Uany olharmonay has beon paid to the Daposit Holdsr by lhe
{tuyer, and invesled by the Deposit Heldsr with a Deposit Financlal
kstitution, the Buyer wilbe enfitid to the interes! on thal olher
Mmoney.

{5) Subject ko subclauses (210 {4). na Pardy will have any claim of right
of achion against Ihe other arising from the fermination, excap! in
respec o any matler which arose befora the lermination.

, Right of Buyer to proceed

\lho Buyer, within 15 Business Days of tho sorvice of Nolice under clzuse
83

(=) yves Notice to the Seller that the Buyer intonds ta proceed with the
Contrack; or
{b} dees nal give a Nolico undar subdause (aj or tlause B4,

8.8

B3

the Conkacl wil unless tha Sebior has givert-a Nolice to tha Buyer in
aconidanca with clause 8.5, rmain vald and enforcoabls, but clause 8.8
and 8.9 il apply.

Reduction of Purchase Price

i clause B.7 apphes, the following wEl apply.

{2} ‘Tha Purchase Price will be reduced by the amoun! of the recuciion in
value of th Property following the datimage or deskuction.

{0) The emaunl of the reduction af the Purchasa Price will, subject Io this
clase, be the amount which isagrecd In writing between the Satlar and
the Buyar within 30 Business Bays of the date of service of the Nallce
under dause 8.3,

{€) Wthe:seducton of tho Purchase Price is mot agreed in wrling befween
e Seliar and the Buyer, $1a amount of the reduciion of the Purchase
Price must, subject 1o subclzusa {d), be Jetermined by editralionin
accantance wih cause 25.1.

{d} Evenl; :

(1) the period specified in subelause {b) has explred; and

(2) arbitrztion proceedings hava commenced under subcause {6,

the Buyer and the Seller may al any tirmo ageea In wiiting the amounl of
tho soduchion of Bra Purchasa Price.

Varlation of Setflement Date

I Be Conlract proceeds e accordanto with ¢lause 8.7 the Seftlement Date
13 the dale which is 10 Business Days afier the ameunt o} the reductio of
It Purchase Price has boen:

{a) agrood batwaen he Buyer and tha Sefler; of

() dalerninad by erhitradion.

g Seller Representation and Warranty

a1

92

Conlract Data - Possession Date - and Sattlement
Excopt as olerwise disclosed in wiitiog by the Seffer io the Buyer belare
the Conlea, Date, the Seller represenls and warranis lo the Buyer as gt the
Contract Dats and g3 2 Fie eatlles of possession and Sclliomeant 2s follows.
(s} The Seller does not know of any of e followlng.
{1} Any demand, order, requiaition or requirement relating la the
Property which:
{A] has been made by an Authorfy and semains current; or
{B} whiich an Autheriy proposes lo maka.
{2) Anyprogesal by an Autharly.
{A) for the realignment, widening o alteration of the lovel of any
road adjoining the Land; and
(8) w!hlm wioud b likely to matarially alfecl iha Land of he use
ofit,

{3} Any cbiigation fo pay money Lo an Authosity in respect of
{B) werk perlommed o fo b performed; or
{B) oxpenses incurred or lo ba inourred,
by an Autholy in relation to tha Land,

{4) Evceptin relatlon foa Strala Let, any sewet, draln, pipe, cotle or
oiher sstallation passing fhrough ihe Land 1o provida services o
other land,

[6) Any obligafion fo:

{A) consia] of repalr; or

(B} contride towards the cosl of consiraction or rapal of,
a dviding fenco between U Land and any adioining land whalher
anlsing under Bhe Dividing Feares Act 1961 or othorwlse.

{6} Any encraachment an (he Land by a bullding cr other stroclure on
adjolning tand.

(b} Mo bullding or ether struchire on the Land encroaches on-adiining land,

{6) Asdar as the Selfer ks aware, each dividing fonce and wal s on the
boundary of e Land.
{d} TheSaller:
{1) has good title Lo e Property Challels; and
{2) Is, orwil be:
{A} Ine sole owtrar of the Property Chatlels; and
{B) excep! ss atherwlsa specified in the Conlract, the Property
Challsls wil be free of any Encumbrance,
{8} Subject ke clause 6.1(b), the Proparty will ba i The same stale and
condifon it was b imimedialely befora the Contract Dale.
) As far a5 the Sefior s aware:
{1) o pacson has eny fight arising from adverse possession;
{2) no publc right of way or easement has baen acquived by enjoyment
or use; and
{3) nowmining leasa or licence hias been issued under eny Mel,
in sespec lo the Land,

Contract Date

Exeepl as othenise disclosed inwriting by the Seller to (he Buyer before
tha Conlract Bate, the Seler reprosents and warranis b the Buyer ag at e
Conract Date s fallows.
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{a) Tha Sefler:
{1} B3s nol received & nolice of sesumption of: end
(2] toes riol kniow of any intenfion fo resume,
Ihe Land by an Authorlty,

{b} The use of the Propesdy is lawdul.

10 Strata title

0.1 When thia clanse applies
This clause applies where (b Land is 8 Strata Lot

102 Representation and Warranty
Exeapt o the oxient dlsclesed In wrillng by the Seber o the Buyer bolore
The Conlra] Dals, or as otherwisa specified in the Conlred, the Seller
tepeesents:and warranls Io the Buyer ot the Contrat! Date and athe dafe of
Selfiement a3 follows.
{a) The Seller has paid:

{1) each Slrata Coniribulion levied by the Stala Company in respecl
of tha Stiata Lol axeept for any Strata Conirftution which Is o be
apporioned under ciduse 7.2 or 10.6;

{2) 2l olhar money due Yo the Slrala Compatry Tn consideralion of any
fight o privilege granted by the Stata Gompany in respacl of the:
Strala bol;

{3} all money due to the Strala Gampary for;

{A} work canied out by the Slsals Company in refation to e
Strata ok o

(H) the provision by tha Strata Gompany of an amenily or
servica lo the Strata Lol or o the proprictor o cocupiorof
lha Strata Lol;

{4) any olhes monay dusa by e Seflerta the Skata Company; and

(5) allnterest due to (e Strala. Company on The monay specified in
sihetausas {1), (23, (3) and {43,

{b) N administrator of the Slaln Company has been appelnled,
{c} Excep! for anything:

{1} eppavent on en inspection of the Svata Lot and the parcel of which it

forms past; or

(2) reghsiered or reconded on e Strata Plan; or
{3) spocified In tho Sicata Company by-laws,
the Selter does not know of amything witich will materally affect the
Buyer's use-or enjoyment of the Strala Lot or of the comsnon properly
comprised Inhe Skrata Seheme,

(d} The Seliar does not know of any proposal er appficalion lo lamizale [ha
Slrata Scheme.

(e} The Selisr does nol know of any curranl, propesed of pending
proceeding of spsplicafion I relafien ko the:
(1) Shrata Scheme;
{2) Strata Company; or
() Shata Lot,
1n & court or Idbunal.

(7 Tho Selior does not know of any judgment or order of tha Slate
Admnlslral:ve Tribusnal, a court, of the Sirata Tila Referee In respect 1o

(1) strata Company;
(2} Strata Scheme; o
(3 Sirata Lot,
which bas not been satafied or complied with,
{g) Other than changos reconded on the Strala Plan, ne change to e
Slrata Company by-laws has bee;
{1) voled on by the Strata Company; o
{2) ordored by & courl or Iribunal,
() Mo money is owing fo the Strata Company For wark tarled oid by the
Skala Conspany n sefadion o the Strata Ll
{ The Seller does not know of any change which:
{1} Eas beon made; or
(2 Is proposed,
16 It by-ows of the Strala Coimpany ofher than changes recordad on
e Strala Flan.
{0 The Sefier does nol know of any action laken or any proposal ko :
(1) vary the schedube of unil enlidamenl recorded en the Strata Plan;
(2) qrant, vary or Surrender ony oasement of resiricive covonani
affocing the Strata Lot or any other part of the pareal;
{3) lransfer, leass, Bcence of casume any parl of the Strala Lol or the
common praperty;
{4} tako a lease of Tand ouiside the parce’;
{5} ohlsin, vary or surender B loase of land oulsids e parcel; or
(6} obtain an expendiuie approval under seclion 4743) of the Sirela
Tilles Acl,
(K} The Selles does hot know of ary proposal by the Strala Company to
pass any resolulion which wil:

-

{1) adversely alfecl Ibe use snd enjoyment by e Buyor of he Strala
Lol cr of the comman properiy; of
(2} increase any ulgoing a respac] 1o 1ha Shala Lot
(T} The Infosmation disciosed in o Stala Regulalions Form 28 pravided lo
[he Buyer by e on behall of the Sefler ks correct,
(m)]'hu Seller does nol know of any fact or cicumslenco which may result
in:

{1} proteedings i the Slaie Administrative Tribunal; o
(2) proceadings bsform a Cotr,
belng Insfiuted agalns? he reglstared propriater of Bue Skata Lotin
fespact to any maller relaling to:
{A) the cammen propery;
{F) the Strata Lat; o
(C} any action or lability arising under, or referred b in, scofon
33 ol lhe Sirala Tiles A,
Indanity by Sefler and right of Buyer
(a) Excepl bor a matler In sespact to which he Buyer has sgreed b wiig
{0 be bourd the Sefles Indemnifies 2nd agrees to ndemnify the Buyer
agalrist any Loss the Buyer may sulfar o Incur as 4 resyt of @ breach by
the Sefier of 2 represenialion or wasranly i clause 10.2:
{1) &5 the reglstered progretor of the Shata Lot; and
{2) which arises from & lef o crcumsiance which eecurs before the
ealiet ol the Possession Date or Sefllement,
(b} Thedight of the Buyer 1o feemimite the Conkac] under Part V of the
Sirata Tilles Act:
(i} does not aifect; end
(2) Is tn addition: fo every olher righl of the Buyer arising from the default
of fhe Seller under the Conlracl,

Yoling

On and fram the Confract Dale untd the Buyer bevomes roglstered as tho
propsiator of the Strala ot the lofowing wil opply.

{a) Tha Soller musl:

{1) immedialely noffy the Buyer if (ho Selfer bacomes aware of any
peoposz] for members of e Sirala Company to vota or & resolution
In respect o the Sirata Cempany; and

{2) provids a copy of tha proposed raschution to De Buyer.

{b) The Selier must, [T raquired by tha Buyer by Notice, vole b tha manner
direciad by the Buyes In respec! o any rsnluiion proposad Lo be passed
by the members of fa Strala Company.

{c) ¥anacion 47(3) Strata Nalica i given b each propeizter in the Sirala
Scheme Ihe following provisions apply.

(1) The Seller must inmediately give Nofice to the Buyer of:

{#) the Seellon 47(3) Strala Nolics;

{B) the data of service of the Sscfon 47(3) Slrata Nolles; and
atiach to the Nolice from (he Seller a copy of e Section 47(3)
Sirala Netice.

{2) The Buyer may, Kilowing e sepvico of the Nofioo under subclause
{1}, serve o Nofice on the Scler directing the Scller o siofify
{he councll of the Slrata Company that the Selier objects 1o he
expendiure specifiod in the Seclion A7(3) Sirala Nolice.

{3) Where the Buyer gives & Notice to the Seller in accordence wilh
subclauso (2], tha Seller mes! lmemedialely nolify the council of e
Slrata Company that (he Seller objects o e expendituro spocilied
In the Sacion 47(3) Strata Nofice.

{d) Tha Sater must acl and must ensue that any morigagse of the Strata
Lol does not, without the prior approval in wriling of tha Buyer:

{1) propose; or
{2) vate in tavour of,
any resolulion of e Strala Company,

{6} The Seller mus! enswre that ary morigagen of the Strala Lot does nol,
vithoud the prior epgroval In witing of Ehe Buyer, vobe b Evour of siny
proposed expendioe referred Lo in a Section 47(3) Strala Nolice,

Sfrata company appllcation

{a) Subject to subtlauso (), Ihe Seller autiorises tho Buyer and Lhe
Represonlnlive of tha Buyer fo make npplcadion t the Strala Company
In reapoct b the;
{1} iformalion;
(2) documents to be Inspected; and
(3) cerificates,
specilled In Section 43 of he Sirata Tifles Ack

{b} Subject ko 1he Srata Campany requidiog payment, the Buyer must pay
{n the Sirata Company e lee prescribed by tha Strata Regulations n
conrieclion with any appiicaion mada in accordanca wilh suticlaus [a),

Apportionmesnt of Strata Specla! Contribeston

{2) This clausa spplies vrhere, on or before the Selliement Date, the Strala
Company has levied a Strala Special Conlibution In respest to-the
Sirafa Lok,
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{b} I &n instalment of a Slrale Speckl Conlribulion is payable kn a Flrancial
Year befora the Finvancial Year in which the Seltiment Fate ocours, the
Sollor wlll be solely responsibla for payment of Lhal instalment.

g
[t} e whola of the Strata Spacta Conlributian; o
{2) aninstalment of tha Strala Specil Conlribulion, is payable in the

Finanzial Year inwhich the Ssttlement Date ocours,
tha whote of [he Strala Special Contdbution or that inslalment of tha
Sirata Speciat Cantribudion wiE be apporffoned between fe Seller and
the Buyer as i the Slrala Special Contribulion is an Oulgaing for the
purposes of clauses 7.1 and 7.2

{d) U any Enstelmenl of the Strala Special Conlritlion is payebla ina
Flnancia Year affer the Financij Your i which the Seldement Dale
occurs, the Buyer will be solely responsibie for payment of that
Instalment.

{e) Hattef the Setlement Dale and in a Finandlal Yew i which he
Seillemenl Date occurs, o Slala Special Contilution is leved:

{1) there wid be na adjustment of that $als Spedial Contribeion; and
{2) the Buyer will be solely liahle for and must pay the Speclal Stala
Contribufian applicabla la the Strata Lot.

Progerly Included

(s} The Propery includes:

{1} tho share of the Sefier b ther cormbn propendy compiised Iy the:
Sirala Flan; ard

{2) the benefil of any lease, Boenca, right or special privilee In respect
fo the common properly ard which Is pranted t the prapretor of the
Strala Lot and which atlathas o tha Strata Eot.

(b} The Property Is sold subject bo svery lease, licence, right or special
privicgs granfed to a third pawly in respect of the comman properdy.

Intarasts notifled

Withou!l affeckng any alher provision of this clause the Sefler selis e Land

subjec! o ha interesis registered and noticalions recorded on the Strata

Plan on $he Contract Daia,

11 Electriclty/Underground Power

14

12

13

14

Land not connected to electricity suppiy

¢ before Ihe Coniract Dite lhe Land has nol been connedlet o the
eledtricity supply the Buyer will be responsiblo ot the Buyer’s expense for the
connaction of the Lead lo th clectridty supply.

Electrdelty Scheme Agreement

{a) This clausa wit apply if, en tha Contract Dale:

{1} Ihe Propasty hes bean connected to he efaclricly supply under the
Eleclricily Exlansion Schema; and

{2} the Seller Is a party to the Eeelricity Scheme Agreement In relabion
1o tha Properdy,

{b) Tha Sebier musl, areasonable Ums before e Seliamenl Date, arrange
for Wastarn Powar (6 prapage and (hen daliver la (ha Buyar (he standard
farm Westesn: Powar documentation under which;

(1) tha Sellar i3 relaased from obligation under te Electricly Scheme
Agreemant; and

£2) the Buyer becomes fiable for all obligations under fe Eleclricily
Schema Agresmenl,

{c) The docementation specified In subclause (o) must be execisied s
appropriata by lha Sefier and the Buyer not later thar 3 Business Days
beforo the Ssilleman Dals,

(4} Tha Seler must, before Selilemenl, pay o Westem Power eadi;

(1) capitat conliibutian; and

(2) elaciricily supply and other charga,

payable to Weslern Power under the Efaclriclly Schema Agreement up
1o tha Saltiermenl Dale and provica evidanca jo he Buyer at Seitement
of compifance wilh this subclausa,

(&} Tho Seller, ¥ crlitied to arefimd of parl or &ff of lhe capkal contributions
paid under the Efeclrisity Scheme Agrasment waives absolutsly alt
Tight ta reccive & refund of any capital contidbution which may becoma
payablo by Woslem Power n the fulure.

{fy Isharo bs any refurd of amy capita! confibution pald 3o Westem
Power under the Eleckiclly Schame Agreement Il sefund of copilal
contribution wi belong absolulsly o the Buyer.

{g) The Seller st defvoe e documentation specified in subclausa b
and {c} lo the Buyer oa Seltieranl,

() Immedialely iclowing Seifiament e Buyar must kedge he
tocumentadion speified in subctavse §b) and (o} wilh Weslem Power,

Cost of Electrlcity Scheme Agreement decumentation

The Seller musl pay all lagal and ofher cosls incurred In praparing the
docurmentation speciied In dause 11.2.

Underground power

Ibefose the Contrack Dale an Aulloiity has dalormined ! uadorground

power wil be installed or, underground power Ras been Installed:

{a} inthe aea within which the Land is siluated; and

(b} the Land ks required to bo, or has been connecled o the underground
power supply,

clavses 11.5.and 11,6 will apply.

115 Underground power rate payahle by Buyer
I
{a} ciause 11.4 applies; and
{b} (ha Authosity has not before fhe Contract Date prescribod:
{1} an Underground Power Rale; and
{2} the manrar In which te Undesground Power Rale must be pald,
the Buyer wil be rasponsbia for payment of the Uinderground Power Hale.

11.6 Underground power rate payable by Seffer
fa) I
(¥} chisses 1.4 appfing; and
(2} the AuBsarity has bofore the Conlract Dale prescrived:
{A} &n Underground Power Rale; and
{B} the manner of payment of lhe Underground Power Rals,
subclause (b) applies.
{b) Whera subefauss {a) apnles, the Sslfor musl
{£} betore Setlamant pay the Undarground Power Rato to the Authority
and provide prood of payment biefore or 2% Sellement; or
(2) on Settement:
{A) pay e Undexround Power Rale o the Buyer on he besis
that the Buyerwili hen besesponsible for paymant of ha
Enderground Power Rate 4o tho Authority; or

(B) secura paymen of e Undergrouad Power Rale lna
manner aceeplable tothe Buyer.

12 Sewer{Septic Tank

121 Properly connected
{a) 1fon be Condract Dale:
{1} e Lund is connceled Y & Water Corporation sewer; but
(2) any sraount remains unpraid or will become payable affer Salllement
Jor Ihat conneglion fwhether under o Waler Casporabon loan
agresment o otherwlss),
1o Seller mus! pey that amount
[A} 1o the Waler Corporation bofore Seftlomant and provida
ovidence of payment lo the Buyer at Settlement; of
(B) kn tha Buyer at Settlameat
{03 i he amount a5 specified in subclause {a) ts pald b the Buyer at
Seltternant, [ Buyer must pay thal arount fo the Waler Corporalion
Immediately followlng Setfemanl.
{c) 1F%he ameunt as spectied in subelauss fa) i paid to the Buyer
Rapresaniabve at Saitlament:
{1} the Buyer Represenlafive must pay that amatnl b the Water
Couperalion immedialely foliowing Selftament; and
(2} the Buyer kravocably aulhoilses and diretls the Buyer
Raprasantative Io pay tha relavant amount lo the Walar Corporation
in accordznce with subctausa (){1).
122 Lond net connestod
Ien he Contrast Date:
{a) tho Land Is rot connecled Lo 3 Wator Corporation sower; and
[} whethes o nod the Waler Corparation has issved a nobica requiring the
Land to be conneciod (o 0 Water Comparation sewer,
The Buyer wil be solely responsible for the conneclion of tha Land Io a Waler
Corporalion sewer.
123 Decomlssloning of Septle Tank
{on tho Gonkact Dato:
{a) there s a sepbec lank on tha Land; and
{b} the seplic tank has not béen decommissioned,
{ho Buyer wilt ba salely responsible for decommissioning the seplic lani

13 Subdivision

131 When this clause applles
(a) Subject to subclause (b}, and excep! 2s olhewise provided, this ciause
applies only ¥f the Land is nol & Lol 2t the Conlrad Dals.
{b} Where the Land is a Proposed Sliala Eot only clauses 136,138 @ -
139 apply.
132 Conkeret condifional
(&) The Conlract & condiional on the foflowing,

{1) Anapplication for the subdivision of the Lo! from (he Original Lond
being lodged wilh e Planning Commisslon within 3 months after
the Cenfract Date,

{2} The Pianring Gomemission granling approval for the subdivision of

© McLeods

113_38107_001.doc v3

| page 60

]

'
[S—

]

[—

——



C2 773

L=

> 2 2

T

,_.__ﬁ.‘
B

the Lot fom the Original Land within 6 manths after the Contragt
Dalo, ot any fovger perfed as specified In;

{A) bse Contract

{B) = subsequent egreement by wiiling between the Parliss.

() Subjeet o clause 13.5 whera the Pianning Comenission grants approvel
for subdivision subject (o & candition, the Planning Commissian will be
Ireafed as having granted approval for sibdivision for the purpases of
subclause ().

(c) Whets a eonditen speckicd in sublausa (b) Es not satisied on o befora
Lhe relevant dato specified i sublausa ¢a), tha Conkec] feninales:
(1) at midnighl or the dale when lhe relevant pediod In subclatise {3)

expkes; gd

{2) wilhout the raquirement for eiifier Party to glve o the other a Notice

of Termination,
Further condllion for subdivision
(8) The Contract Ls also conditionat on the fofiowing.

(1) The Planning Commisston eadorsing appeoval an a Subdivsion
Plen within 12 months afisr approval for stibdivision by the Planning
Comenission,

{2} The Subdivision Pian balng b Ordor for Dealing wilkin 3 months
alter tho dalp of endorsement of approval by the Flanning
Commissiot: I accordance with subclause (1).

{b) Eath porfod specified In subctause (z) wil, IFapplicabls, ba extendad as
spotified In;

{1) the Conlract; er
(2) asubsequent agreement In wiling belwean the Parlias.

Application and Subcvlsion Plan
(4} Tha Sefler mus4, if tho Selier has not alscady dono so, lodge an
application with the Plansing Commission for o subdivision of the
Subdivision Led, from Be Original Land, within 15 Business Days allar
tha Contrac! Date.
{h) Following the Eodgment of the application In accordanca with subdause
{al. the Selfer must use reasonable endeavours lo:
[} obtein the approval of lhe Planning Gommission lo he subdivision of
the Subsdivision Lot from tha Ocginal Land: and
{2} subject in the approval of the Flanning Comerdssion 1o Lha
subdivision, arrange for preparation of a Subdhision Plan fnchiding
Ihe Subdwislon Lot, and for T Subdivision Plan o be:
{A) kodged at Landgale; and
(B) endorsed &3 In Order lvr Desling,
25 500n a5 pracicable.
{c} Following the detarmination of the application for subdivision by the
Manning Carumission, the Sefler must, within 10 Business Days afier:
1} the approval of Uss Planaing Commission for subdiviston; or
{2) the refusal of ihe Planning Comemission to grant approval for
subdhision,
giva Nabica la the: Buyor of the detarmination of the Planning
Comvmission and provide o copy of e delermination of the Planning
Commission b the Buyer.
{d} The Seller must also on requast by the Buyer:
(1} advise e Buyer of progress relaling ta the applicabion b tha
Planning Commission for subdivision; and
{2} provida ta the Buyer a copy of tha delerminalion of tha Planning
Conynisslon in respect to an application for subdivision unfess the
Sellar has already done so,
Unacceptable condition or requirement imposed by Planning
Commission
{a) i Fe Plaoning Commission grants spprovad for the subdivision of the Lol
{om fhe Orginal Land sublect to a condition or requiremonl which eithar
the Saller or the Buyer, sciing reasonatly:
{1 Is urawiting fo comply wilhy; or
{2) considers to ba prejudicial,
the Party whe:
{A) would be bound o comply with tha condiion or reguirement; o
{B) & projudiced by the condifion or requireient,
may within 15 Business Days of belng nolified of the condilon or
requiromant, elect by Notice lo the alher Parly te terminate the Contracl,
{b} Tha releisnce in subdause (8) bo a condfion or requiremant of ha
Planoing Commission Incudes a condilion or requirement imposed by
1 Flanning Commission thal is subject fo the salisfackon of a condiBon
or requirement of an Authorily other Shan tha Planning Commission.
{e) 1 subclause {b) appics, tha provistons of subdausa () wil apply to e
conditton of requirement imposed by %e olher Autharlty,
{d} Subject lo subdlabse {a) where subclause {c} applies e Fellowing will
spply.

{1) The Scller mustwse feasanabia endeavours lo oblain the appraval
.. ofthe othoe Authority.
1) It other Autherity imposes a condifion or requisement, the Seller

must within 10 Busingss Days of belng netified of the cotuftion or
requiremend:
{A) pive Notice Yo the Buyer of the condilion o requirement of
the Autherity; snd
(8} provide a copy of the condilion of reguirement b the Buyer.
[6) The Seller muzst on raguest by e Buyer
{1} névise tho Buyer of progress relakng 1o Lhe satistackon of &
conditicn er raquiramant imposed by the other Authority; and
[2) provide ko the Buyer a copy of the condition of requirement of the
othar Authorily unless the Sefler has dlrsady done s,

136 Proposed Strata Lot

Where the Subxdivision Lot ls & Pioposed Eol on a Sirta Plan, he Seller

must tse best eadeavours o arcange for Ihe Subdivision Plan, being a

Strata Plan, ko be reglsiered al Landgala within the peried specifiod o

rafamed ta in Seclon 70{4) of he Sirala Tiles Act.

Termination of Caniract

{a) ) sither cendiion spectfied in cause 13.3() & not salisFed within the
tme specified i dause 13.3, the Conlract terminales at midnight al the
end ol the last day of the perigd specifed in chuse 13.3:

(1) without the requiremerd ko rolica by cithor Party o the ather; and

{2) subefausa {c) then applies.

(o} ¥ Nolics letminating e Contract has been given under clause 13.5:
{1) the Contrat! lerminales on the dale of senvice of the Motice; and
{2) subdausa {¢} then applins,

() Wharo subclausa () or (b} applies, the following apply.

{1) The Deposi and any oher money pald by the Buyer undar he
Confrael, nust be proaply repaid b the Buyer,

{2 I $ha Daposii has been invealad by Lhe Deposil Hoder in
acgordance wilh dause 1.9, the Buyer wi be cenlitied te Iha Inlerest
on {he Deposil,

(3} IFony ofhar moncy kas been paid o the Deposit Holder by (he
Buyer, ond Invested by the Deposil Holder wilh a Deposht Financial
Insiitution, Lhe Buyer will be enfi¥ed to the inlerast on that other
meney.

{4) Subject fo subdausa {1) Io [3), o Party wil hava any claim or fight
of action agalns! the olher adsing kom fha lemination, cxeeplin
respee! o any matfer which arcee balore e lemminakon.

138 Sirata Lot~ obligatlon to construct development

it the Confract Includes an obiigation for the Scller to constiuel 2 bullding
of alher permaneal fmprovement kn cennection with tha sale of a Propesed
Sleata Lot |o the Auyer, the Sellermust:
(a) underlake the cons'ruchion of tho bullding or permanend Inprovement:
£1) in a proper and workmmanike manner; and
{2) in acoordance with ey plans of spocificaiona which ara attached o,
of Incarporaled in the Gontract; and
{b) where o the Conirmct Date consiruciion has nol commenced,
comimence consinretion 8% scon &3 praclicabls aftar the Contract Dals
o o ey dale specified In $he Contracl and following commencement of
oconsinuction, cause:
{1} construction o proceed; and
{2) the consfruation of the belding or olher permaneat improvement la
be compol

13,

=

03 5001 bs practicable afier commencoment of conslaclion,

139 fssue of tille — Setifement Date
[a) As soon &3 prachicable afler the Subdivision Plan ks In Order for Dealing,
tho Sefler must
{1) apply for, and arrange for the Issue of a saparate Certificat of Tlila
for the Subdivision Lok; and
(2) nolify e Buyst in wiiliyg, a5 soon as praclicabla afler a separaie
Certificata of Tie has been issued for e Subdivision Lol,
{8} Unless athorwisn provided in e Contract, the Seffleman Date will be
the dale which Is:
{1) 15 Busincas Days afler ha Sollor notifies the Buyér (at 8 separale:
Canifieata of Tille has issued for the Subdivision Lok of
{2} where:
{A) the Buyer ¥ awam that a separale Certificals of Tilk has
been issuad for the Lot; and
{B} te Buyerhas nolifiad the Selier thal the Buyer s ewara thal
asoparate Cerlificale of Tille has lsswed for the Lot,
15 Business Days ofler the Buyer has sa nolified the Sefler,

14 Terms contract

144 When this clanse applies
This clause applies ondy if the Conlrac is a Terms Condract.

14.2 Right te pay Purchase Frice
Subjed Lo the Buyer giving nol lsas than 16 Buslness Days prior mlise b
waiting to thie Seller, the Buyer may pay e full bakyice of tho Purchasa

————

f
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Piiice & any ime eatlier than Lhe tima for paymenl specifisd in lhs Contract,

143 Righi to pay instalment of Purchase Price
(2} Subject to subelaases (b) and [¢) the Buyer may, & any {ime, pay fo the
Salle pard of the Purchasa Price oulsianding.
{6} Unlss 2 paymint In accordance with subclause (a} is the whale of
Lhe batance ol the Purchass Frica oulslanding, any paymant made
I aconrdance with subelsuse (), musl be in he-sum of $1,000, o a
raulfiple of 1,080,
{c} Any payment mada In accordance wilh this clause wii
{1} be treated 2s paymenl of fie lasl instalment or inslalments of the
Purchase Prica dun under $he Contract; and
(2] not 2lect Lhe obligalion of the Buyer fo pay the nex instalmenl of the
Purchase Price on the due dale for payment.

144 Obligation to pay balance of Purshase Price

{a) (fthe Buyer falls:

[} lo pay any inslaimant of [he Purchase Price dua under the Contract,
ontha due date for payment; acd

{2) 10 pay Lhe inslalmant specifiod I subelause (1), within tha tims
spachiod in a Nolice served on the Buyer under subslause (b,

fha whele of The balence of the Purchase Price, and afl olher monay dus

under dhe Conlract, witt lLsmedalely become due and payable by tie

Buyer lo the Sefler.

(B} & he Buyer has f2lad 1o pay an insleimenl of the Purchasa Price os the
due dale the Sefler inay serve Notice on the Buyer. The Nolice must:
{1} specify particusars of the inslakment of the Purchase Price which Tas

nat been paid on the due dalo; and
{2} tequire D Buyer o pay theistalment spaclied in subclause (b)
{3} within the e specified In Bia Nolice baing notless than £
Business Days aftar tha sarvica ofine Nolice.
445 Right lo pay morlgagee

{a) IHhe Land is subject fo 8 marlgage, the following wil apply.

(b) Subjeck ko subclausa {c), the Buyor may pay any nstalment of the
Purchase Price dug imdor the Contrect, to tha moriganes under the
merlgags, in reduction of Be amount ewad under the moslgage,

{c} The Buyer mus! give Nofice 1o the Seller of any payment made by the
Buyer in actordance with subclausa (b).

(%) An amount patd by the Buyer under subciausa (b) wilt e trealed as
paymesicf the insisiment of (ha Purchasa Prica nex] due 1o be pald by
tha Buyar wnder the Gonlracl.

{e) The Selor avthorises the Buyar to:

{1} obtaln informaifon &rom [he mortgagee as o the amoun? owed tinder
lhe martgage; and

{2} pay any amount Lo the marigagee, in reduction of the amount owing
under e margaga,

[} Tha Salier sullerisas the marigagec lo:

{1} psovide any nfoemalion requested by the Buyer; end

(2} aceuplany amownt pafd by the Buyerin mduction of the account
owing under the morgoge.

146 Insurance
{a) The Buyer musk as from and mcluding the Possesslon Bala lake cul and
ninlaln with ea [ le undes the | Actin
fhe nataes of:

{1) tho Buyer

{2) the Sefier; and

{3} any morgages of the Land,

for Whalr respective rights and inlerests, the insurance specified in

subclzuss {b).

{b} Tha tnsurance requived o be laken cul and maintained undar subcause

{A) isas foflows.

{1) Insurance In respect to Bach bullding and other pesranent
improvemenl on (e Land o fuf replacement value against damage
or dastnustion by fira, starm, tempest, carhquake and any other risk
83 reasonably determined by the Seller of which Nofice is given to
tha Bisyer.

{2) Puitdie Rabiily Insurance In respect bo:

[A} the death orinjury of 2 nolural person; or
(B} damage tn or destruction of properdy of ofher persons,
in tespect of any ong incidend, In the sum of $20 milfon or any
greator amaunt reasonably requlad by The Sefler,
{c) The Buyer musk:

(1} provide tn the Seler & copy of each palicy of insurance sken outin
eetndance withsubclausa (&) and (bj;

{2} ot alter or vasy the Insusance faken out under subclause-{a) and {b),
wilhout prior viriltan nolifieation 4o the Safier and in the evenl of ha
subsHhation arvaralion of any Insuranca taken o, comply wih fha
provisins of subcizuses a), (b} and ()13 and

{3) provide proof la the Seflor fhal the insuranta Is cummant,

1%
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{d) ¥ e Buyer fails b

{45} \aa ot Estiance as roquired under subclauses {a} and {b); o

{2} provida proo? ko the Seller that Ihe insurance is curanl,

Ihe Seber may, withoul nofice to Ihe Buyer, and wilhout belg obliged o

do s0, take oul and maintat the knsurance required in Accordance with

subclauses {a) and (b}

{8) I{tha Saller takes oul and mainfains inswanca bn accordaree with
subclause {d) Lhe Buyer musi pay 1o the Sefies on demand;

(1) all costincirad by the Seller in toking oul and matntining the
Ingusmnge; and

[2) Intars!, on that araount al the Prascribed Rate, from b date each
05t was incuriad, up fo and bncluding tha datn on which each cost,
logether with inerest, Is repaid lo ha Seller.

[} The righls af tha Salier under sebaausa (d) dosotafect the fights of the

Seller arising on dalaul, and in parlicutar; undey clause 24,

lasurane - Sfrata Lot
{a} Tha provislons of clouse 14,6 will nol apply where:

(1) tho Properly is a Strela Lot; and

{7} the Buyer provides proof to the Selles thai as at possession, the
Skala Campany hes laken out and is maintaiming insurancs n
respect bo each risk and for The liabity specified in clause $4,6(b).

{b) Where subciause (a) applfes, tha Buyer must:

{1) It required by the Seler, immedialely provide lo the Seller a copy of
each polioy of insurance laken out by lhe Sirala Company;

[2) 1t tha insuranca taken out by tho Sirala Company s alteed or
vatled, provide ta the Seller defalls of the slleted or varied Inswrance
Immediately Ihe Buyer becomes awara of the afteralian or varialion,
and in parficular, provide detalls of any substiute ixstirance takan
oul by the Sirata Company; and

{3) provida proof ta fhe Seller that the Strata Company Insurance I
currenl.

(¢} The Sellarmay, by Notics fo th Buyer, requira Shat the Buyerake out
instrance which:

{1) fs akiitional § B insurance taken out by lha Strala Company;
{2) s speciied In the Nofiee from the Seler lo the Buyer, and
{3) provides sddifional Insurance in respoct lo each isk acd the fiabllity
spedilied iir clause 14.6{b).
{d) 1liha Sefler gives nokoe 1o the Buyer uader subcause (o)
{1} 4he Buyer musl take out and maintain the addilions insurance; and
{2) the provislons of ciazso 14.6 will apply to the additional Insurance,

Applicatlon of insurance procesds
{2) ¥, arising from an incldent, money becomes payable tnder the
insurance taken out and ma:nta!nsd undsr this cfause subclauses (B
and (o) will apply.
{B) Tha Buys: must:
{1} sublect a eny recuirement of @ morlgagee, where & marigage is
ragistered geet (he Land; and
{2) althe oplion of the Seller,
apply insuranca proceads arising fror damags or destrutlion of a
butiding or permanent knpravemant on the Land In:
{A) rapair, reinstaterment of repiacemant of lhal uiking or
permanent ingrovemant; of
{B) as a payment lowads, or In full paymant of 1he Puchase
Price Man culstanding.
{c} The Buyer mus! apply any proteeds of a claim arising fos public sk
Insuranca as raquired, by:
{1} tha fnswer; or
{2} tha Seller, acling raasonably,
{d) Whera the Properlyls a Skala Lat
{1} insuranca in respect to the Properly is covered by Inswrance laken
oul by the Slrala Compeny; and
[2) anising ¥om en Incident money becoimes payatie under Insuranca
tzken eut and mainiainod by the Strala Company,
tha insurance procesds mest ba apphed a3 required by the Srala
Compatiy or othenvise Tn accordance with the Strala Titles Acl

General okdigation « Properly and band
From end including the date the Birzer Is given possessian of tha Pragarty
the Buyer must:
{a) nol:
{1) demolish, aiter ar-add lo any bulding of permanent Impravament
which forms part of lite Propesty; or
{2} remove from or add sny soil or other material lu the Land,
cxoept with tho pricrwitlen epproval of the Sefer, wikieh spproval
must nol be tmreasonably wilhhald;
{0} keep the Property ingaod repair, baving regard to the condition of the
Property al lha Possession Dale;
{¢) promptly pay all Culgatngs;
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{d) cemply with \he requirements of all laws, and with:
{1} a0y tease or irence of fhe Land kom e State; and
{7 Tnthe case of 8 Sirela Lol — any lezse, licence or agresment, and
every by law applicatle fo thal Sireta Lol; and
(e} ilthe Propertyis, or Inciudes a farm or cullivated Lend:
{1} maintain the fain; 2nd
{2} cdibvale Tial Land,
In accordance with e bes| praclice usually Fallowed En the diskicl in
which the Land ls siluated,
14.40 Default ~ Seller may remedy
{a) Ifthe Buyer isIn default of an obfgation under clause 14,9, the follawing
wll apply.

{b} Subject lo subclause {c), tho Seller may, wihoul:
{1} being obiged ta da s0; and
{2} 2ny obligelion {o give any Turther notice to the Buyer,
remedy thal defaull.
{c) Exceptin the tase of an emergency when this subclausa will nol apply,
the Saller may nol axercise a right undar subtlause (b urdess:
{1) the Seller has served Noficn on the Buyer;
(A} specifying tha dafauil of the Buyer; and
(8) requiring the Buyer lo remedy the defaudl wilkin tha 16
reasonalde [ime specified in the nolice baing nol Jass fhan
19 Business Days alter the service of the notics; and
{3 Ee&uya Tails Fo remedy Lhe defauft within the time specified Tn the
olica,

[d) For ke pipose of exercising Lhe ight of the Sefler under subdause (b}
the Sefler inay enter on the Land:

{1} ata reascnable Bme excopt Iniha cass of an emergency when the
‘Selier may enler at any lime; and

{2} wilh or withoul contrackers and other peraons,
{o undortake any relevant or nacessary wack.

{8} The Buyor musi pay lo the Seller on demand each cost incumed by the
Seller to remedy a datault of Bhe Buyer Yogether with Inlarest 6n each
cosl at the Preserided Rate:

{1} rm;n and including tha dals onwhich payment is mada by the Sefler;, 47
an

{2) uplo bl excludiag the dale on which Te zelevant amount, fogether
with lnlerest, is pad bo the Scier,
(0 The rights of the Seler undey subclausa (b):
{1h do not afieet ary other right of the Sefler asing rom the defack of
the Buyer, and
(2} In parlouter, do ol sfiect the rights of the SeBer under elausc 24,

1441 Dellvery of Transfor and fitfe
() Subject o subclausa (b and clause 3.10, on paymen by The Buyer of all
meney owing lo the Seller under the Canlract, Including any Intarest, the
Scinu? )n.wst deliver lo te Buyer the documentalian specified in clauso
3.t0{a)
(1) atthe time specied In e Contract; o
(2) & no time is specified, on the day which is 15 Business Days after
Ihe Selier recalves payment i dull of the balance of tha Porchase
Prica and other money due under the Conlrecl
{b) Clovses 3.1 10 3.3 will apply in respect Lo ke preparation of fhe Transier
and matiors concoming Duly and Stamp Duly,
{c) The documealation specified in subclausa {o) must be dofivered to the
Buyer at:

{1) the place and %ime agresd between the Sellez Bnd e Buyer: ard
{2} 1 nol agreed in accordance with subcausa {13, then:
{A) on the day which is a Busicess Day; sad
{B) al the time betweer 9.080m and 5.00pm; and
(C} et tha placo within the Pardh CBD,
specilied by Nefice from the Buyer to the Sedler given nol 18
less Ihan 3 Ausiness Days hefore e dale specited in
subclause (a).

15 Error or Misdescriptlon

454 Meaning oferror or misdeseription
Ain emor or misdescriphon of the Property means an emor ¢r misdestriplion
i the Contrect refalng fo:
{9} a physlcal sructure or physice fexture of the Properdy;
{b) & boundary of the: Propesty; or
f¢} fhe aroa of the Land.

152 Mo temminafion or delay in Settlement
Subject to [his clauss, an amor or misdescription of the Propearty i the
Confract wi not:
{d) enlile the Buyes o lerminale the Contrach; o
{b) result n any right for the Buyer to defay Sellsment,

15

153 Claim for compensation by Buyer
Where tha Buyer claims:
{8) Fese hes been an enor or misdescriplion of fhe Properly in the Contract;
and

() fobe enlitied o compensalion,
Ibe Guyer must give lo The Seller @ Nakica which specifies the basis of the
cfaim and compansafion faquired by he Buyer not later than 10 Businass
Days ater ths Buyer has baen given fiossassion of Ihe Propery,
Clalm for compensation lost
Il1he Buyer fails tn give 2 Notice [n accordance with dausa 15,3, any right of
The Buysr to elaim compensation arising from ap exror or misdesciiplion of
The Proporly in Lhe Contract will cease to 2pply.
155 Determlnation of claim and compensation
Whare he Buyer servas a Nalica under clause 15,3, undss otherwise
agreed In weiling between the Seller and the Buyer within 15 Husinass Days
of service of e Notica, sty issus balween the Seller and the Buyer as o
{a} whelher thera Is an esor or misdascrintion of the Property in the
Gonlract; or

15

N

{b) tha amount of compensalion payable by the Sefler 1o the Buyer,
tusd be delermined by arbilralion under clause 25,1,

No Requisition on fitle

6.4 Land - frechold land
This clause oaly applies If the Land is tresheld fand,

162  No requisition or objection
{a) The Buyerls not enlifed lo give a raqulsifion or vbiection to the Seffer in
raspect o

(1} ke litlo of (he Seffer in respoct Yo the Land; or
(2) the Properdy.
{6} The Seller s not obliged ko provido & response 1o 5 requisifior or
chjecton by the Buyarin respec lo:
{1} the Utio of Ihe Seflerin respec! o tha Land; and
(2} the Froperty.

Cost and duty

171 Legal and other cost
The parlies must pay thelr own legal and ofher cost and expense in
rconnacton wih:
{a} 1ha Contrast; and
) Seltemen,

7.2 Duly and Stamg Duty

The Buyer st pey Duly and, if oppicatlo, Slamp Duly on he Contract and
the Trensker.

173 Registration fee )
Tho Buyar must pay e repislration fee payable on the Trensfer,

174 Default cost

{a) AParlyindefeull under the Contracl must pay fo the other Party all cost
and expense Incurred by the-other Party artsing from the dofaull,

{b) Cost and expense spacified In sutclause {g) whith has been
dafeymined biaforg Satament must bo paid on Setllement.

{0) 1l soms or ek of e cost and sxpense specified in subclause (8] is
not pald on Sotllemend that cost and expensa must ke pakd, after
Sellletnend, on demand by the Pary enfilied b payment.

{d) AParly may no! rafiese lo complata Setfement becausa
{t} a Parly Table; or
{2y aleged 3 ba llabl,
lo pay costand expense under thls dause does not pay el cost and
expense 8l Sellement.

GST

184 Purchase Price dees notinclude GST
Urless ofarwise axprassly provided In the Conirecl, e Buyeris nol
required o pay ko the Sellor any smount In addifion fa the Purchase Prica for
GST.

182 Margin Schette
Undoss oiherwise expressly provided In The Contras), the Seller must ot
apply the Masgin Schame In respact lo the sala of the Propsrty,

183 GSTto be pald on Purchase Price
{a) It the Contac! providas that GST must ba pald In addition to the
Purchase Prics, the following provisons will apply.
{b) On Settement:
(1} the Buyes must In addion ko the Purchase Price pay the 55T on
The Purchase Price and any olher consideration payable under the
Conlract; and
(2) tha Seller must provide 8 Tax Jvoica lo the Buyer.
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18.4 G5T on damapes

{a) W

(1) @ Successful Patly becomes enlited to damages os a resultof
default under the Contrazt; and

{2} the Svccesshul Parly Is Rabla o pay GST on the damages,
the Paymont Parly must pay 1o the Successful Pary the GST payable by
the Successhl Parly en the damages al the same fine a3 the Payment
Party must pay the damages o the Successiut Party.

{b) I sulbefause (&) appies, the Successiul Party rus], oo payment of The

. darnages, provide a Tax lnvoica In the Paymant Party,

{c) The provisions of the tause apply whefher o aot STls payoble onthe

Purchiso Price,

19 Depreciation and Capital Works Deduction

181 Price of Depreciating Assel In Conlract
Where:
{2) & Deprecialing Assel forms part of the Propery; and
{b) e price of thal Depreciating Asset has heen specilied In the Conlract,
the prica of Lhe Depeeciating Asset as specified in the Contract will ba the
sale price of (hat Deprecialing Assel for lhe purposes of the lncome Tax Act
19.2 PFrice of Depreclating Assek rrot specifled i Contract
Where:
{a} a Depreciating Assel forma part of the Property; and
{b} the prica of Ba Depreciating Assal hasnet been spatified in the
Conlratl,
the safe price of that Depreclaling Asset for tha purpases of te Income Tax
Act Wil be he adjustable vaki of thaf Deprettaling Asset for e purposes
of the Income Tax Acl as delermined al Setllement.
103 Capital Works Daduction
{t) it Properly Encludas capilat warks which give fse o 2 Gapital Worls
DeducHon the Seftermust pive Ie Buyer a willan nokfcafion withln 20
Business Days of Seltismenl spectiying the Infermation necessary 1o
eanble he Buyer [o cfalm any remaining Capilat Works Deduction,
{6} “The wiitken colification under subdause (a} must comply wilh Seclion
262A (AN of the: Income Tax Add.

20 Redistration of Transfer

201 Replstration
No later than 3 Business Days afier Setfiement, the Buyer must kedge :
{3) the Trarsfor; and
{b) svery clher documes required lo enable the Transfer 10-ba regislered a
Landgata

and musl then use best endeavours fo ensure that fhe Transler 3 ragisterad
a5 soon as possible,

Selfier to cooperats

{8} The Seller mustimmadiately do everything reasonably requasted by the
Buyer (o enable the Transfer o be scceplad and registerad 28 2adgate,

{b} The Seller must, on request by (ke Buyer not later than 3 Buslness Days
bofare SetBement, giva fo tha Buyer a written undertaking bn favour of
The Buyer, or the Buyer's morigagee, o comply with subclausa {g).

203 Landgata requisition

{8} Il'a requisition notice ks issued by Landgata celeting o the registrakion of

20

{1} the Transker, ot

{2} Insospact of any cthar decurenl which is ledged for registration with
e Tronsfer,

Tho Seller and the Buyer must Inmediately do everyling reasonably

recessary lo salisfy the requiements of he requisilion notlca,

{b) Where & requisilion nolice & issued by Landgalain respect toa
document prepared by or o behalf of the Seller, the Sefler murst, ot
taler than 3 Business Days belore the Sme for payment prescribed by
Landgals:

{1} pay lo the Buyer the fea required by Landgale in respet! Lo that
requisition notics; or

{2) pay direct to Landgata tha feo roquired by Landgale in respect
1o that requisilion notice and provide & copy of the recelpl for the
paymenlissued by Landgala o 1w Buyer.

{<} Whera [h reqeisifion nolice tssued by Landgate elales o @ document
prepared by or oa belall of the Buyer, the Buyer must pay Lo Landgale
fhe fo0 requirod by Landgato in respect to Tho requisilion nofics kssued
in resped Lo dhat document by Langgels net later than 3 Business Days
balore the lima for payment prescribed by Lendgale,

21 Notice
211 Requirements for Nolice
A Natice to bo given under [he Conlract must bs:
{8) fn writing; and

{b) in tha English fanguage; and
{6) signed by e Party giving 4 or thal Party's Representative.

212 Service generally
Subject fo glauses 1.3 o 215 a Nofcowill ba trealed a5 having bean duly
given o a Parly i seved;
{a) on a Party which is nof a compary
{1) by delivariag the Nalic to the Parly personally; o
{2) by pasiing the Molice to the Pary 2t ihe Pary's address speeifed in
the Conlracl; and
{b} on 2 Party which |s n company
{1) by delivaring the Natice o s company at s registered office;
[2) by posiing The Notice to the company et its address specified in the
Centrast or al its registered affice; o
{3) in accordance with Scetion 109X of he Corporalions Act

2.3 Service - Representative
Il a Aapresanlative acls for a Pary:
{5) & Notice served om thal Represenlalive In actordance with this dause
wil be lrestad for 8 purposes es if the Nolice had baan sorved on that
Party: and
{b) a Nolice glven by thal Reprasenlelve in accordunca wilh fiis clause will
e rented for afl purposos as If the Nofce had been given by that Parly.

214 Sorvice by facsimtla
{a) It & tacgimila mimber 5 specified in the Contract or by a Party ora
Represanialive a5 the facsimlu number of that Party or Representalive,
then;
{1) aNolice lo tha relevant Party or the Reprasentalive may be
transmilled by tacsimie fo spacified tacsimie number; and
{#) a Nalice liansmitlad by faesimils wi be lreated as served:
{A) on the day on which R s leansmifled bul ¥ iLis ransmilled
afler 4.00prn of 94 & day which is not a Business Day itwil
e trealed a5 having been served on the noxd Business Day;
and
{B) when the facsimile machine which transmits the Nalice prints
an rcknowledgment that overy page compiising lwal Nolice
has baea lransmitied 1o the specifiad facsimile rurmber.
{b) Where:
(1) @ Paily has a Reprasentalive; and
{2 the Representative o Pary Includes in coraspondance o the ather
Party ar the Representative of the ather Pary, details of tha facsindle
rumber of thal Parly o Representalve,
the facsimilc cumber so specified wil, subjed! fo subclausa (¢):
(3) ba trealed us the facsimila For that Parly or tha Represeatativa of
thal Pary; and
{4) he provisions of subclause (o) will apply as if Bxal facsimile number
is specified in tha Contact, or has been specified by a Parly or the
FRepresontative of that Party a5 the facstmliz numbar of il Party o
five,
(c} Subdause (b} wi nol apply where a Parly o Represenlative
spetified in subclauso {b}, nives Natice o the ather Pary or the
Representaliva of that olher Parly thal he facsimile number spaciied
In the corvespondence |s net the facsimita number of the Pary or
Reprasentalivo,
25 Service wher Nolico posted
ANotica which has been posted will be irealed as served on lhe thind
Business Day afer o dale on which e Nofice & posled,

216 Changa of addross

{e) APary may by Notica o oach ather Parly change:
{1) the Ropeesentaliva bf thal Parly;
(2) the addzess of hat Party: o
{3} the addiess of hal Pady's Represenlafive; or
{4} @ spediied facsimila pumber,

{b) Whate a Notice is given under subdlause (z) pach subscquont Nobies 1o
fia Party concarned mask be served o3 applicable
{1) on the new Represenlativa of tha Party, and
£2) = any new address of spacified facsimila number,

22 Time of Essence
Subject to clause 23, time is of the essence In relatian to the
provislons of the Contragl.

23 Default Notice

231 Requirement for Default Notice
HNeiliher Party may lemminate the Conlracl as a resull of the other Parfy's
default nor may the Selies forfeit any money paid by the Buyor o relake
passassion of tha Property because of tha dafsult of the Buyer, unfess -
(2} the Non Befault Parly gives a Defauét Notice to the Defaull Perty; and
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(0} the Oefauil Party fails o remedy 1he default within the e required
ender the Defaul; Nelics.

23.2 Holimit on right to issue further Notica

The plving of a Default Notice under slause 2.1 does not prevent he Non
Defaull Pasty from giving & further Befati Nofice,

233 NoDefault Notize requited for repudiation

Clawse 23.1 does not apply if tha Delaul Parly repudiales the Contrack

24 Default

24,1

4.2

Buyer Dofault

Ifthe Eayer ;

[a) Is:

{3} in defasdt under the Coolrack; and
{7) has fafled ko comply with a Defaut Nofice; or

{h) repudiates tha Conlract,

fhe Scller ha each right In tlause 24.2, In addition 1o any other ight o

remady of Do Seder.

Seller right on default or repudiation

Il ez 24,1 appiies, lhe Seflor may:

{a) alfm the Conlracl and sus the Buyer for damages for defaull;

[b) affiem the Conlrect and suo e Buyar fon
{1} specdic parformance of the Canlract; and
{2} damages for defaull in addilion Yo of instead of specific performance;

f¢) subjoct bo clause 23,1, refaks possession of the Praperty;

{d) subject lo clause 23.1 lerminate the Contract by NoGee to the Buyer, bul
only if the Delault Notice given under dause 231 Indudes a stalement
that if the dafault is not ramedied within the ime speciied i the Dalal
Nitfica (e Condracl may be (eminaled; or

{e} where ihe Buyer repudiales the Contrac, tomiingle the Conlract by
Notice 1o the Buyer.

249 Instalment
H the Selier:
{a} teminales the Contract; end
(B} helds an Inslalment,
the Seller mey hodd the Insleiment pending:
{13 2 resala of tha Proparty; o
{2} deamination of & chaim lor demages.

2410 Salowithin 42 months
14
{a} ho Saller helds an Inslalment In acsordance with douse 24.5; and
b} tesells tha Properly within 12 months of termingtion of the Contract,
tha Saller may apply 1ha whals o parl of tha nstalment t Jiqeidated
damages delermined in eccordance with clatse 24.6.
244 Payment sfter 12 monlbe
Subjeci to clauses 24,10 and 24.12, the Seller must pay to the Buyer,
witheut nlesest any Instaiment hakd by the Soller after 12 months folowing
e tetminalion of the Conltract,
4412 Finalisation of proceedings
iH
{a) the Seller has inalituted proceedings against e Buyer for damages,
Tflewing erminalion of the Gonlrac; end
{i2) the ncon for damages has nol bean finglised within 12 months
foflawing the lerminafoz of tho Contragl,
the Seller may hold any inslalment pending the nal datermination of the
aclon Ry damages egainst the Buyer.
24.13 Payment after Minallsation
Alter delarminalion of the action for demages the Sellec:
{4} may apply tho whale or parl of tha lnstalment towaid any judgment der
damages and wosls swerded by the Court; but
(o) mwst pay any surplus, afler oppiicalon of the instalment loward the

243 Further Seltar right on leemination fudgment and costs, o e Buyer, witheu? interest.
H ther Seller tereminales the Gonlaict under clause 24.2(d) or 24.2(e}, the: 24.14 Seller default
Sefler may, subject fo e further provisiens of this clauss, elet! 1o sxeriss \the Sefler
any one or mere of the follewing. (o} b ’
{8} Forfelt ihe Deposil,- p
) in defaull uder Lhe Contract; and
8 Suo e Duer ’“r’;‘““ms'“‘*'m {2) hes fated to comply wilh a Delaul Nolio; or
ropery ] ) repuciates the Conleacl
244 Daposit axcesds 0% of Purchase Price tha Buyes Fas mach right in clause 24,15, in addlibon ko any olisr right and
1t the Deposlt exceeds 10% of he Purchaso Prige: remedy of tha Buyer,
e} e Seles may under ¢ 245 o oy ral pt o Deposit 2415 Buyor fight on default or repudiation
nol exceed 10% of the Forcheso Price; end
(1) sy maney peid by tha Buyerin exceasof $0% of ke Purchesa Prico I duse 24.14 appfas, Tio Buyer may:
Isg?‘o boealod s apayment of an Istaimentior the purpeszs of this {a) affrm the Caniracl and suo tha Sellet for damages for def,
datrse oriy, {b) affiem e Cntract and sue the Sefler os:
245 Resle {1) specific perfermance of the Conlrack; o
Ithe Selior resalls tha Property i secordance with clazes 24.3(c) : @ .dz ¢ forderaa.dlhaddiﬁonloomstaadofsl pe ]
5 . - \he Buyer: and {c) subject ko clause 23,1, terminalo the Confroct by Nolice lo the Saller, but
(e P Sele s nak reqlee o g0 s of e ressla 1o the Buyer oy I he Defaul Nofica gven under cusa Z3.1 ockiles 4 sibament
{b) B Soller has the disrelion, acting reasanably, ko deterrmine tha thal ifthe Defacét Is rot remeticd within the me specéied in the Befauit
maner of resale and e kerms and condiliona applicebledo fa resala. Motice, the Conlract may ba larménaled; o
245 Resalewlthin 12 mentis {d) where thve Sefler repudieles the Contrac, teminate the Coalract by
i Hotice fo the Seller.
{2) Suiiement of the resale of the Propesty ocours wilhin €2 morths afler 2416 Further Buyer right on tetmination
the Selier fermiinates the Conlrec!; and (a) ¥ the Duyer teeminalee the Conleact under clausa 24.15{c) of 24.15{d),
{b} eftor taldng info egootint Mhe cosks and expenses of the fesele and the the followiing Wil apply.
emount of Ihe Deposil which: haa been ferfeiled, (b} Tha Deposit, and any olher monay paid by the Buyer under ha
the amount held by the Sefer Corlract, must bo prompty repald 1o the Buyer.
{c} s less than e Purchase Prics, tha Buyar musl pay lo Iha Seler, as (c) Where tha Deposit and any aker money paid under the Contraed by tha
Bouidstod damages, e differcncs bebveen the amotnt held by ke Pervar has boen paid o the Saller, the Seller must prompliy repay tha
Soller acd the Purchase Price; or Deposil end, If sppEeable, Bial oler money to the Buyer.
{d} excesds the Purchass Price, the excess bakngs 1o the Sefier (d} Ifthe Preposit has been invested wilh & Depoht Fieancial Inslitution [
accordance with clause 1.8, tho Buyer will be enfiled o tha inferest
M1 ‘l:elms Contract eamed o e DeposiL
& ta yi & Tems Cortract sl (e) 1f eny other money paid by the Buyor under the Contract o the Depasit
Holder i addiion o the Breposit kas beenénvested by the Deposit
(b there Js 2 surphss n accordance vih dause 24.5(d); end Hkder with a Deposit Financia! Institubion, tha Buyer vit ba entifed to
{c} tha Buyer had passession of $1e Property far mosc thon 12 months the Intorest o that olher money invested.
before tie terminaion of the Conlmel, (i Excst for any monsy pald 3o the Depost Hotder by he Buyer undar
tha Sefler must pay the swrpius i be Buyer, without interesL. the Conliael, e Seler sk, en demand, pay to the Buyer Interest on
any money pad by o Buyer under the Conbnct st the Prescribed Rats,
248 Interastio Seller caleulatest
Vtether of not Setfement of the resale ocewrs wilhin 12 months ater the y
Seller forminales the Conlract, By intorest: (1} from snd inchiding fhe date of m;}w the Buy;f; andd ol
{a) 2ccrued on he Depask; ar & m.rhﬂ exchuding the date on o meney ks reped to tho
{b} on any Inslaiment paid by ha Buyer, '
belongs Io the Scller. 2447 Legal cost on fermination
Whera he Tarminalion Parly fanmistales the Contetc] as a result of
i
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{a) thedefacllof; or

{b) Ihe repudiation by,

the Terminaled Parly, Ihe Terminated Parly mus! pay ki Ihe Termination
Parly & leal costs incurred by e Termination Perly inrespect lo e
lerminatian of tho Gentract arising from the defauil of £ Termitialed Parly
or the repudintion of th Gontract by the Terminated Parly.

24.18 Rule In Baln v Fothergill excluded

Tha nude of law known as the rule in Bain v Fotherg?l, which limits he
da bie from a Sellet intapatile of meking gued e, dees not
apply 1o (he Conlract. .

25 General

254

252

283

Arbitration

1f anylhing in relation lo the Conlrac Is lo be delanminad by arbitration, the

folowing 2pply.

{a) Tho abiirator is Lo be a person jointly appointed by Ihe parties, or, ifthey
cannot agree, by the President of the Res! Exlale Insfikste of Westem
Ausiralin (Inc) al iha reques! of aifhar party,

{) The Commertial Arbitration Act 1985 (WA) applles,

{c) AParly may be mpmsenlad by o Legal Prackitanes al any atbitiallon
proceadings.

Cantract takes prioiity

I there i a peovision in tha Conlract which Is inconsistent with a provision

of thls document, he proviskan dn the Conlraet lakes priordty to he extent

necessany lo remove the inconsistency.

No merger

Insofar as any obligafion under the Can'ract remains do be complied with
aker Seillement, thal obligalion and the relevant provisions relaling to that
obligalion wil survive Sellement and conBnise to be enforcanble despile
Seillement having loken place.

26 Definition and interpretation

264

Detinition

In this document, unfess tha conlaxt otherwise requires, The following words
and expressions have the foliowing meanings.

Access Davica mazns:

{2) oach key and securlty device whith enables access 1o the Property; and
{b] wrilisn detals of sach coda which applies in respect fo:

(1) any security syslem opplisable by or
{2) which enables aceess 1o,
Iha Property.
Actmeans an acl of Pariiamant.
A t means en 13 ‘byS{a{e" f the

amexnt of Duty payable on Tha Cealract,

Authorify means any goverpmentsl, stalslory of cther public body o
euthority including a foea! govemment,

Bank Cheque means a cheque drawn on ltself by a Finanscial insfittion,
Business Day means ary day excepd a Salwday, Sunday or public hotiday
In Weslem Auslralia.

Buysr means aach person so specified in the Canlract,

Capital Works Beductlen means a deduction aftowed imder Bivision 43 of
the Income Tox Act,

Cartificate of Buly means the Stale Revenue Cerlificale of paymant of
Duty ganetaled through Revenua Onlice.

Gartificats of Title means the arigingd Cerlifcate of Title for the Land hefd
by Lendgale.

Cammissfoner of State Ravenue moans the Comemissioner of Slate
Revenue speclied k section 6 of the Taatien Adrinistalion Act 2602

Conlaminated Sites Act means the Conlaminaled Sfes Act 2003 {WA).
Conlaminated Bite Mamorial meana a Memerial lodged agains! a
g;arﬂiula o Tiia for Lhe Eand recording thal the Land &2 Remedialed
Conlract means the coiract betwean tha Saller and tha Buyer bhwhich
this dogument fs ineorporaled and Ineludas Lhis document.
c‘;:slmct Tlate maans Ihe dats on which tha East Party b siga the Contrac
shgrsit,
Corperations Act means the Corporalions Act 2001 {Commarrwealth).
Crawn Reservation means any of
{e) & reservition as definied in Seckon 3(1) of the Land Adminisirakon Act;
{b) acavonarit registercd In acoordanse with Section 16 of the Land
Administralfor Acl;
{c) alimifation, fsleres), encumbrance or notiicaton recorded o a bansfer
?fArl, aw: lard In fee simple In accordance with the Lend Administralion
gl; an
{d} areservation or dlause contalned i The Crown Grant of the Land,
{1ofault Hotica means a notice whick ©

{a) specifies the dafaud of a Parly under he Conlreck;
(1) recuires the Parly in defaut fo remedy (he defauil,
{€} wilhin 16 Business Oays afler the data the nolice 15 duly ghenor,
{d) within any longar period specilied in the Nafice; o
{e) if the Gonlrart Is a Terms Contract, within the time specified in Section
6(2} of the Safe of Land Adt.
Default Party meansa Pardy who the Non Defaul Party coslends 13 i
dedauli under e Conlracl
Depositmeans money pakd or payable under e Conkact, 25 a deposil,
Deposit Clalmant moans a Party wha issuss & Deposit Hobder Notice,
Deposit Flnancial mstiution means o Financial lastittion wilk which, it
applicabls:
{a) B Seller Ageatis authorised fo Inves! ¥ust money in accordance wilh
v Rea) Estale Ack;
{b) the Seller Representative, belng & Legal PraciBoner, is aulhorised o
Tnvas! lrus! moneys in aocordance with the Lega! Practifoness Act; &nd
{c) [he Soller Representalive, baing a Sefllement Agan, Is sutharised to
mvest frust meneys in aceordance wilh the Selflemerd Agants Acl,
Depaosit Hotder maans a3 applicable!
(@) the Se;l:l\nwt w the Seler Representalive lowhom the Deposil is
‘ﬂ-

paid;

(b} where dause 1.3(h} epplias - (e soficlior, Real Estate Aganl or
Seltemenl Agenl who helds (ke Depost.

Deposit Holder Notice meens a Nofico from the Deposil Claimant thak:

{8) spocifcs tho Contract has been terminaled;

{b) stales the basis onwhich & Is conlended that e Contract has been
{ereninated;

() stafes that the Daposit Holdar is requiced ks pay the Dapositio the
Depesit Claimant; and

(¢ that H 1w Deposit Respanden! dispules thal:

{1) the Coniract has boen terminated; or
{2) the Deposil should be pald to B Deposit Claimant,

stales hat e feposh Respondent mast pive Notcee fo Ihe Deposit

Claimant and fe Deposil Holder wilhin 5 Business Days of service of the

Pepusit Holdor Molice as spedited in clawse 1.2

Deposit Respondent means tha party who is not Ihe Deposit Claimank.
Depesclating Asset means an asset as defined in the lncoma TaxAct,
axcopt for an ssol whith atiracls a CapRal Works Deduction,
Dspreclable ftam maans an tem which is subject ta depreciation under tha
Income Tax Act.
Doltars and § moans Austrlizn dolars, .
Duplicate Cerllffcale of Title mearns the dupfeats of ha Certificate of Tile
for lhe Land issued by Landgala,
Dutlahle Value has tha sama meaning as dullable value in seciion 9 of he
Daillas Art,
Dutles Act means the Dufies Acl 2008 (WA},
Duty means duly payabls undes tha Dubes Act.
Duty Endersed means en endorsement that:
{a} Duly has baen pakd en the Contiact or the Transler; or
{b} IFapplicabls, Ihe Contrac! and the Transfer are exempl fom Duty,
and In parficular has hs same mesning a3 duty endorsed as defined i the
Diulies ek, '
Electricity Extension Schema maans the scheme estobBshed by Westem
Potwer known as the Canfributory Exlension Scheme under which Westem
Power agread lo ian extansion e the eloctricity suppfy o supply
alecrclly to tha Peoperty.
Elackieity Scheme Agrezment means:

{a} the agreameand entered Into with Weslem Power under which clechicty
was provided ta the Propey under the Electisty Extenslon Scheme;
and

{b} Incudes, if applicable, the agreemen between the Sefier and Weslem
Power under which The Sobar assumed the obfigations of a former owrer
of the roperly under en agresmant as specified nsubclause (&),

Encumbrance means a morigage, easement, reslrclive covenant, Tille
Rastriclion, caveal, Memarial and Ratg Engumbrance and includes amy
righl and nlerest whick a person has Tn relalion to the Property.
Financlal Institulion means & fnancial insiluion as defited in Seclion 3
of the Chegues Act 1886 (Gommanwealth),

Finarctat Year moas each period commencing on 1 July in & yoar and
ending on 30 June in the nexi suceeeding year,

Fulure Rate Cuigoing means an Oufgaing:

{a) i respect to the Land; and

{b} for which, 3 al Scilienieal h ds3essment hag nof boen ssuad by an
Authority In respert Lo tha Financial Year whera en Oulgolng Is fable to
b adjusted at Setiament under the Conlsact,

GST means tha gonds and services lax paysbie indgr the GST Al
GST Act meons A New Tax System {Goods and Services T Act 1963
{Gommorweakh) Co
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In Order for Deallesy mezns [l the Subdivison Pla has besn inliafled
by en inspeclon

(2) as being In arder for doakng; end

{b) i particalar, as in onder to enable e lssue of a separale Cerfifeata of
Tille for the Lot,

Income Tax Al masns;

{a} helncome Tax Assesanient Act 1936 {Commmonweallhj; and

{t) e Income Tax Assessment At 1997 (Commonweali).

Inspecter means an officer of Eandgals authorised to sign a Subdivislon
Flan as belng In Qrder for Bealing,

Instalment means any money pakd by the Buyer under e Conlract In
excess of lhe Doposil

Instliuted means in relalien fo court proceedings, thal:

(ah # Parly has commented procecdings in a.cout and

(b} the odginating procass which commences ihase proceatings, has bean
served on b olher Parly.

insuranca Act means lha Insirance Act 1973 {Commomseaiih),
Interest Amowunt means the amourt spetifiedin the lerest Nalice.
Inferest Notice means a notice om the knlares! Pary ko the Irtorest
Default Party in which tha Interest Parly claims inlerest or compensation
from fhe tnterst Defaull Parly under dause 4.6,

Interost Party means a party who caims lo bo enfited bo atorest o
compensalion Lndar clause 4.1 fo 4.5,

Intarest Default Party means the party who the Interest Parly daims s
liable to pay inferest or compansation inder clause 4. o 4.5,

Land means e land which the Sefler has agreed lo sell o the Buyer
Including atimprovements and other fixed knprovaments on that land.
Land Administration Act maans B L and Adminisiralion Act 1997 {WA).
Landgato megns the Western Ausiratian Land Fnlormafion Aulhority
established undar the Wastam Australian Land Authority Act 1592 (Wa),
Land Tax means land b payable under the Land Tax Act and includes,
whereapplicahla, Melzopalitan Region Impeovoment T,

Land Tax Act means the Land Tax Acl 2002 (WA).

Lense means a laase or tonanicy agreement b respest to the Property.
Lega! Practitloner mesns an Australian legal praciioner s dsfined in the
Legal Profassion Act,

Legal Professton Act means the Lega! Profession Acl 2068 (WA).

Loss means a dakn, [dgement, order, fnanclal loss, demages and cosls.
Lot has the same meaning 23 (he deSiniton of ot In the Planning and
Dovalaprant Ack.

Margtn Scheme means (he schema deseribed in Division 75 of the GST

At & the margin schems,

Memorial means a Memotial lodged under an Acl.
Melropolitan Reglon Improvement Taxnieans Metrapolitan Region
Improvement Tax a5 defined in the Malropofian Region Improvement Tax

Acl 1933 (WA).

Nan Dsfault Party means a Pardy wha conlends thal another Party s in
defaull under e ConYrack,
Nofice mearys a nolice as specffied In cause 21.1.

Orfginal Land means tha lend of whichr the Lt fosns pail.

Outgolng maans ;

(2] oll rales, baves, chames (inchading fred cherges)and other simllar
expensas payabls inretation {o tho Properdy whother pesodically or
nel}; end

{6} 1baLand orany pan is 8 Strala Lot
{1) each Sirala Conlibulion; and
{2) any monay payabie peredically urdar 2 lease, licance of olher

agreement referred bo i dause 107,
but does nol include a tax specified Inthe Incomo Tax Act, GST, Duly and
Stamp Duky
Parly means, a8 the case requires, either the Sefter or the Buyer, o beth
the Seller and the Buyer.
Payment Party measss Lhe Pacty who is fable [o pay damages or other
money lo the Suceessfd Party arising from defauit ander e Contracl
Perify CBD means tha aseain or adoinkng the City of Perth bounded
by Riversida Driva, the Michell Fraaway, Roa Streel, Fitagorald Street,
Newcastke Stroat, Lord Strasf, WeBinglon Street and Ploln Steet, Including
both sides of each sireet or road.
Planning and Development Act moans the Planning ond Developmant

Acl 2005 (WA),

Planning Commission means the Wostem Ausiralian Planning
Commission,

Possession Date means tha dale tha Buyer ks enlitied {0 passession under
clause 6.5, ’

Prescried Rate mean §% per annum calculated on a daly basls.
Preporty means ta Land and the Fropery Ghallels,

Proparty Chattels means all Rems of sroparty, exeept Ihe Land snd
anylhing which fotms part of the Land, which the Seller hos agreed 1o sel

18

ka e Bayer under [ho Conlract,
Prepesty Condition Report means a report prapared by a Rea! Estate
Agentar ather person which secotds the condion of Ihe presmises the
subjec] of & Lease:

{a} as at the dala of commencenient of hat Lease; o

(b) &l any lime aRer the commeneemen! of iha Lease,
Propased Strata Lot means & fol on a Sirata Plan which an lhe Confrael
Dale has nol been ragistered 21 Landyale,
Purchase Price means the price payable for Property stipulated in e

Rate Encumbrance means a chame:
(8} crealed over fie Land by en Acl; and
[b) which:
{1} arises from an Unpaid Rale Outgoing; or
{2) will adise from a Fulwe Reda Ocdgolng.
Rnal) FEstate Act moans o Real Estate and Business Ageats Al 1678
A).

Real Estata Agent means a person who ks

(8 defined In the Reat Estale Ad 3 2 rea! estalo agant; and

[b) fslicensed as a roal estale agenl uader the Reel Estate Act,
Remedlated Site means (e Land has been tiassified under tho
Conlaminated Siles Act as “remadialad fo restricled use®.
Remediatod Site Memorial msans a Memorial lodged agains! o Land
undler the Contaminaled Sites Act which cassies he Land undor the
Confaminated Sllas A as:
*remedialed for restricled ysa™,
Rent means rant aad olher money payablo by a Tenant under a Lease.
Renit Perlod means each period imdar e Lazse Insespect dowhich the
Tenan! ks required i pay Rend,
Represantatlve means 2 perscn who ks either a Legal Fraclilioner or e
Setilement Agent and who has been appalnicd lo acl for a parly n relatian
to Salliamend
Restricted Use means the resiriclion ort the wse of the Land Imposed
unider the Conlaminated Stes Ad.
Revence Unline also known &5 ROL means the system developed by
Slate Reverng wiich anabias Duty lo be assessed and paid dlecironicaly.
Saleof Land Act means te Sale of Land Acl 1970 (WA),
Section 47(3) Strata Nollce means & nolics conceming the pumase of and
the amount of expanditure propesed for khe Strala Company s specifiedin
Seclion 47{3) of {he Stata Titles Act

Seller maana each person so spocified i the Contract,
Seller Agent means a Real Estala Agen! appainled 1o act on befalf of lhe
Sefler in raspesl lo e salo of the Property.
Settfement maens he complolion of the eafa and purchasa of {he Property
In accordance with davse 3.
Setilestent Agent means @ person Scensad a3 a sellfsment agen under
e Setllement Agents Acl.

Setllement Agents Act means the Setfiement Agents Acl 1981 [Wa).
Settlement Date means the dae @ach Parly must complele Setlement:

() tmder davse 3.5; and

{b) any other relavant provision of this document or of the Contract,
Specifled Encumbrance moans an Encumbranca spetiied in the Confract
subject o witich the Property vl be transfieszad,

Stanp Act creans the Stamp Act 1321 (WA).
Stamp Duty means slamp duly assessed and payabla under b Stamp
Al

Sitate reans e Slate of Weslem Ausirala,
Slate Adminisrativa Tribunal means the Tebunal known as he Stale
Admhnlatative Tribunal established by the Slate Adminisiralive Trbunal Ach
2004 {WA)
Blate Revenue means tha office establshad by the Cemmissionsr of Slae
Revanue and known as e Office of Siato Revanug,
Strata Company means [he stals compary b defined in tha Strata Titss
Ac! which applies in respact o the Strata Lot
Sirata Cortlilbution means:
(8) & Strata Regular Conifbulion; and
[b) @ Strafa Special Contrkmfon.
Slrata Lot means the kol as defined 3 tha Birata Tiles Act the subject of
the Conlract.
Strata Plan means a skela plan or survey-sirala plan a5 definod in lhe
Sirala Tites Acl where:
{2) in the casa of a Strata Lot, fha strata plan or survey-sttata plan has bean
registered al Landgate; o
{0} in lho cose of & Proposed Strata Lo, f slrala plan o survey sirla
fdan has nol bean sagislarad at Londgate.
Sirla Regular Gontribuilon mezns Lhe nomal and regutar contribution
Ievied by lhe Strata Company uler Seclion 36(1){a) of tha Sirate Tilles Acl
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lo the registered propristor In respect of tha Strata Lot in reftion ko 262 Strata Titles Act
{2) the conlrol and managemeat of (it common preperty; Vierds which:
{b) the payent of 20y premiums of insuranca; and (2) are not defined in clause 26.1; but
{c} the discharge ofany alher obligalion of fh: Sirala Company. {5) are defined in the Strata Tilles Act,
Strala Regulations means the Strafa Titles Goneral Regifations 1995, have the meaning given in tha Skkala Tilles Act.
Sirala Scheme means the slrata scheme as definad in he Sirala Ttles Acl 365 05T At
which apphics in respect ko tha ols sod comman property which forss part Words which:
althe Sirata Plan, 3 i
Straia Special Contribution means a contribution levied by the Strata (e} a0 :a;delrlfr;du: gasi}s;:m' but
Campary under Secton 36{2) of lhe Strata Tiles Actin respact In tha (b) ace definad n the GST A,
regislered proprietor of the-Strata Lot for 2 reserve fund for the purpose of hava tha meaniey given in the GST Act
accumlating funds lo meel: 284 Citation 2011 Ganeral Conditions
(a} canfingsni expensas e livan those of a routin nature; and Teds Joink Form of Genersl Gondions for tha Sale of  ang 201 Revision
(b) oher major expenses of tha Strata Company ikcly o.dss bn the fulure. may be cledas tha “2041 Genoral Conditons™.
g;r{:z 'ﬂgﬂ?{::;: l;ngj;a;sz luhoenr:;-ama as specified in (he Strala Tales Ac 265 Intarpretation
{5} the Stale Adelnislativo Tribunal {Conferealof Jursciclon) Amandment m:‘&g:?,;“:mf“‘“ Carlacl uress o conlext ofhemisa roquies,
w0 ;?:l:tf mﬁrm{: ?a)l:’:fln:h'\d?w o) (e Tho Sefler and B Buyer must
Sirata Titles Act mezns e Srata Tiles Acl 1985 {WA) 3] g,f“cg';,,“g’c‘{:"n“; each obigalion of the Sclor and Iha Buyor nder
Subdivislon Lot means tha Lend which is nol a Lol as dafined i the N
Planning andt Development Acl o  Proposed Strala Lot and which is: @ ?mm;mﬂf uﬂﬁmrﬂﬁﬂﬁmg Caniraclto
(a} the subject of he Gonlroet; e {b) Subjest to subclausa (o], each relerenca o te Salier and i Buyer
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Katanning Profile

Katanning is located in the Upper Great Southern and is at the heart of one of the most
productive agricultural regions in Western Australia. Katanning is situated 2 % hours south of
Perth and under 2 hours north of Albany. Katanning is a regional centre and coupled with
another seven Local Governments that lie within a 70km radius of the town provides services to a
combined population of approximately 12,500.

The Shire is encouraging economic development and fostering growth as part of the State
Governments SuperTown Project. The agricultural sector supports more than 400 businesses in
Katanning, and the commercial sector includes retail, wholesale and a large range of service
industries. The Australian Bureau of Statistics lists Katanning as one of the most rapidly growing
inland centres and, with continued government support, it is forecast that over the next 20 years
Katanning can grow from a population of 5,000 to 15,000 which is well above state average.

The State Government recognises Katanning is the home of a range of businesses that already
deliver excellent services to agriculture and thus has great promise to support growth in this area
an area of Agricultural Excellence with the potential to develop as a Meat Precinct to be
developed to supply met produces to the growing Asian markets. The Western Australian Meat
Marketing Co-operative (WAMMCO) operates an internationally acclaimed Halal Abattoir which
employs up to 340 full time workers. The new Katanning Regional Sheep Saleyard, that opened
on 28 May 2014, is one of the largest facilities of its type in the country drawing livestock from
across the south west land division is providing improved facilities for producers, buyers, agents
and livestock reinforcing Katanning’s premier position in the industry.

With a mixture of urban and rural life, Katanning has many highly desirable characteristics that
will ensure it remains a vibrant and prosperous regional centre. Katanning prides itself on its
multicultural diversity and is widely recognised as a community where residents enjoy a well-
developed cultural and heritage lifestyle. People from many countries around the world have
settled in Katanning and this enhances the diverse and rich cultural fabric that makes Katanning
such a vibrant place to live.

Katanning is the regional centre of the Upper Great Southern District and provides quality
facilities to residents from neighbouring towns such as Broomehill-Tambellup, Kojonup,
Woodanilling, Wagin, Dumbleyung, Gnowangerup and Nyabing.



CURRENT STATISTICS

Population:
Area:

Length of sealed roads:

Length of unsealed roads:
Number of Dwellings:
No. of Shire Employees:

Educational Institutions:

Facilities

Industry and Employment

Churches

Retail and Commercial

Hospitality

Transport

SHIRE OF KATANNING ANNUAL REPORT 2014-15

4,407 (ABS estimate 2013)
1,523km?

255km

529km
2,145
60 Full Time Equivalent

2 Kindergartens, 3 primary schools, senior high
school, Great Southern Institute of Technology
(Tertiary) and 2 education support centres (including
special care).

Hospital and medical centre, community health
centre, childcare centre, youth centre, recreation
centre, aquatic centre including an Olympic sized
swimming pool, various sports clubs including golf,
tennis, and gymnastics, aged care accommodation,
community resource centre, police, fire and St John
ambulance services, parks, the National Broadband
Hub.

Katanning Regional Sheep Saleyards, abattoir meat
processing; CBH, hospitality; education; agribusiness
services; transport and logistics; housing and
construction; retail services; vibrant small business
community.

Anglican, Baptist, Catholic, Foursquare, Jehovah's
Witness, Lutheran, Muslim Mosque, Seventh Day
Adventist, Uniting, Wesleyan Methodist.

Supermarkets, speciality shops, pharmacy, banks,
bakeries, butcher (including Halal), news/lotto
agency, agricultural supplies, clothing, hardware.

Hotels, motels; bed & breakfast; caravan park,
camping grounds, cafes, restaurants, bars, takeaway

food outlets.

Road, Freight Rail, bus services, airstrip.
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Community Vision

Our Vision

Community Vision

In partnership with Council the community has developed a clear and powerful vision to build the
future of Katanning based on an evolution of growth and progression. The future Katanning will;

Achieve a population of 15,000 by embracing it’s aboriginal, agricultural, multicultural
and built heritage as it moves forward as a cohesive community seeking investment in
economic, environmental and social infrastructure.

Our aim is to achieve self-supporting growth and recognition as the
inland heart of the Great Southern

Our Mission

Providing leadership to our community to facilitate the future
sustainable development of our Shire

Actively conserving and promoting the Shire’s heritage
Protecting our natural environment for future generations

Improving our lifestyle and well-being through increased recreational and
leisure opportunities for all residents, with a focus on safety and security

Strengthening our economy through the continued support of existing businesses and
exploring opportunities for the expansion of our business base

Progressing our community through the celebration of our diversity
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Message from the Shire President

It is my pleasure to present the Shire of Katanning 2014/15 Annual Report and the 2014/15
Annual Financial Report.

The Shire of Katanning has undertaken, and continues to implement, some major projects that
have not only transformed our local community but developed and provided opportunities to the
local and regional economy of the Great Southern.

Saleyards

The new Katanning Regional Sheep Saleyards was opened on 28 May 2014 by the WA Premier,
Hon. Colin Barnett MLA and thus the saleyards celebrated its 1*" birthday late in the financial
year.

Contributions from both State (S17
million) and Federal Government
(57.42 million) enabled the Shire of
Katanning to build a world class facility

for the community and the region
which since its opening has seen almost
850,000 sheep sold through it. The
community of Katanning and the
surrounding region should be very
proud of the achievements and
recognition that the Saleyards project

has brought to our Shire and the
economic benefits that it will continue

Katanning Saleyards

to bring.

Piesse Lake

The creation of the water body at Piesse Lake was a component of the larger Saleyards project
and is funded by that project. The saleyards has the capacity to capture up to 54 million litres of
rainwater each year; some of this water will be used in the facility and some will be lost to
evaporation but it is estimated that between 25 and 30 million litres will be available for other
uses. The development of the Piesse Park area has been identified as a high priority in the Shire’s
Local Planning Strategy. The development of a large lake in the centre of the park is a huge
opportunity for the community of Katanning and there was much interest as the earthworks
progressed through last summer. The waterbody area has been completed and the geosynthetic
clay liner (GCL) installed which has thus captured direct rainfall through the winter. During the
summer the waterbody area was drained to allow for concrete shoring up of the island and the

installation of concrete walls and the attachment of the GCL to them to complete the lake’s
6
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construction. While the island was completed the work on the walls was delayed but did
commence around the north-western reed bed late in the year. It is expected that this work will
be finalised by the end of the coming summer. The development has already changed the
appearance of the degraded waterways and surrounds that previously existed. The lake will be
filled by harvesting rainwater from street run-off and as the water in the lake evaporates during
summer the water captured at the saleyards will be used to maintain the level of the lake to
provide a permanent water body in the centre of what should become the town’s premier park.

The lake will be the centrepiece of the park and Council is hopeful that further grant funding
applications will be successful and provide the funds for additional facilities to the park inluding
walkways and cycleways etc; the area will be transformed from an underutilised space into a
vibrant place which will be a pleasurable experience for individuals and family groups. Council
has sought input as to what the community would like to see incorporated in the future
development of the park and | encourage the community to continue to be involved in what will
become the “jewel in the crown” of Katanning.

SuperTowns

Works to re-develop the streetscape of central Clive Street as part of the $8.97m SuperTowns
project funding the Shire of Katanning received through the Department of Regional
Development progressed through the year and although at times disruptive, | am sure that the
whole community will appreciate and enjoy it for many years to come. The confidence the State
Government has in our town was further confirmed with the announcement of funding for stage
2 of the Streetscape, the Early Childhood Hub and the Regional Waste Site and this supports and
promotes confidence in the private sector to similarly invest.

Heritage Precinct

Katanning is home to many heritage buildings that are a link to Katanning’s history and have a
role in our future. The SuperTowns project has allocated $1.3m towards the development of a
Heritage Precinct in Austral Terrace. Projects include the re-activation of the precinct by the
siting of a new administration/civic centre and the refurbishment of the front part of the
Katanning Unit Hotel that will be used as a business incubator.

Demolition of the rear of the Katanning Unit Hotel was completed in March 2015 following the
re-roofing of the retained front part of the building which is the most historically valuable, and
which will be restored and renovated to be utilised as a “Business Incubator” to provide an
opportunity for fledgling businesses to start up in Katanning with only moderate costs. The site
provided by the demolition will now be prepared for the Shire’s new administration centre with
its construction to begin before the end of 2015. The Shire’s new civic centre, housing new
Council Chambers and Reception/Meeting Rooms will then be constructed on the adjacent
vacant block.
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Council is contributing to works on the Old Mill that will ensure that the building is made water
tight. These works include replacing the roof, restoring windows, doors and brickwork and
undertaking modifications to the building to ensure that it complies with current building
standards such as installing damp-proofing and fire protection. The Shire has been trying to
attract a commercial operation into the building for many years so Council was very pleased that
during the year negotiations with Dome Coffees Australia Pty Ltd (Dome) proceeded and resulted
in an in-principle sale of the property. Dome will make a major investment to re-purpose the
building as a Dome Inn that will provide the well-known café experience plus boutique
accommodation.

The Dome proposal includes components of the majority of the Old Mill’s historic equipment
being incorporated and displayed throughout the building which will highlight its working past
while providing the medium for a sustainable future. Council believes that restoring and re-
purposing these historic buildings in this manner assisting in keeping Katanning’s history for the
current and future communities. Dome continued to progress and refine their plans through the
year and it is expected that work on the building will commence late in 2015.

Town Centre Upgrade

The upgrade to the town centre is providing a much needed face lift. While the works have
posed many challenges for the Shire and businesses alike, the project will see the transformation
of the town centre into a more modern, aesthetically pleasing, vibrant and viable area. | was
particularly pleased that the Shire was successful in receiving a grant of a further $350,000 from
the State Government to complete Stage 2 of the upgrade which is the section between
Richardson Street and the railway line.

Town Square

A major highlight of the year was the
finalisation of the Town Square which was the
hub for many well attended events
commencing with the “Light Up The Night”
which wowed all those who attended. The
Town Square is a culmination of community
consultation and ideas throughout the project’s

design. | believe the whole town should be
rightly proud of the relaxing, harmonious,
central meeting place the Katanning community can now share. | hope everyone makes a point
of spending some time there.

Roundabout

During the year the Shire worked with Main Roads WA to confirm approval for a major
roundabout at the intersection of Clive Street and Great Southern Highway. The construction of

8
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the roundabout was then undertaken in the last quarter of the year. During 2015/16 the Shire
will now finalise arrangements for and install the landscaping components which will provide an
arrival point that will slow traffic on the Great Southern Highway and will encourage drivers to
pull off the main highway and into town. The project is expected to increase tourism and provide
economic benefits through increased traffic accessing the central business district.
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New Administration Building

Plans for the Shire’s new administration centre continued to be developed during the year as
major preparatory works were undertaken. The demolition of the rear part of the Unit Hotel was
completed in March 2015 and this will provide the clear site for the administration building with
the Civic Centre including reception and Council Chambers and Meeting/Function Room will
occupy the adjoining vacant block.

The retained front section of the unit hotel was re-roofed during the year and substantial
refurbishment works undertaken with the fagade being restored to its former glory and will
highlight the history of Katanning. Once completed that building will house a business incubator
to enhance the economic and commercial aspects of the town.

The location of the new Shire Administration Centre will further enhance the central business
district and assist in attracting further development of the heritage precinct as a commercial and
viable business hub.

Multiculturalism

The Katanning Harmony Festival highlights the culture and contribution to community by
Katanning’s multicultural population. It continues to grow as a major regional event-and is well
supported by local community groups; especially the culturally and linguistically diverse (CalLD)
groups who contribute to the popular entertainment. Each year the festival attracts delegates
from Government Departments keen to experience this uniqgue community event. This year the
event was re-located to the new Town Square and scheduled to co-incide with International
Harmony Day. The Town Square and part closure of Clive Street provided a fabulous setting and
amenity for the day which was well received by all who attended.

Shire staff work closely with the Department
of Sport & Recreation, the Noongar Sports
Association, the Office of Multicultural
Interests and many community groups to
continue to develop inclusive sport and
leisure activities as a way of assisting newly
arrived community members to integrate into
our community.

Structural Reform

Council had representation on WALGA’s Country Reform Working Group that was working on
options for structural reform in regional Councils. Council was disappointed by the lack of
outcome of the Metropolitan Structural Reform Process. Council will continue to engage with
many of our neighbours on joint projects such as the redevelopment of the Katanning Town Hall

10
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and Regional Waste Facility as well as sharing services such as the Ranger and Community
Emergency Services roles.

Obstetrics

The Shire of Katanning is sometimes involved in issues that are not part of our charter.
Throughout the year the Shire has continued to lobby hard and wide with the objective of the re-
introduction of obstetrics services in the Katanning hospital. This objective was in mind when
last year Council assisted the start-up of a second general practice in Katanning through the
commitment of refurbishment funds. While that additional general practice has provide
welcome services to the community it has not yet resulted in the attraction of the necessary
quota of qualified doctors to see the re-commencement of obstetrics in the Katanning Hospital.
It remains a major concern to council that the lack of an obstetrics service at the Katanning
hospital continues to force mums and families to travel to coastal cities with the physical,
emotional and financial disruption that it causes. Many families have very little capacity to deal
the issues involved. Council will continue to lobby the W.A. Country Health Service and other
stakeholders for the return of the service.

Thanks

Last year’s community participation in the John Stanley, “Home Town, Clone Town, Ghost Town”
community meetings and consultations fostered the creation of the Katanning Action Network
(KAN) which is providing a valuable forum for volunteerism in our community. KAN has had a
busy year and has developed and progressed ideas that that promise to enhance our community
now and well into the future.

The year saw the departure of our CEO and Project Manager of both the Saleyards and
SuperTowns projects, Dean Taylor. Without his enthusiasm, commitment and his supportive and
knowledgeable staff these changes in Katanning would not have been possible. The time and
effort that has been put into the projects and Katanning’s future has been enormous and | thank
Dean, the Acting CEO Andrew Holden and all those involved with the Shire, inside crew, outside
crew, recreation, wherever they work, for their dedication, application and achievements during
the year.

Reform of Local Government in the Metropolitan area is now, at least for the time being, off the
agenda. The Shire of Katanning has been, and remains, a supporter of examining options for
reform but regardless of the future of reform in the industry the Shire’s solid financial leadership
and enviable and robust financial position, will continue to support the growth and success of
Katanning in future years.

A very busy year for the staff of the shire inevitably means that councillors are also kept very
busy. | would like to thank all my fellow Councillors for their continued support and acknowledge
the time that each of them has put into Council. Each of you continues to work generously and

tirelessly for the benefit of the community and your commitment has been very much
11
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appreciated by me. Special thanks must go to Deputy President Rob Godfrey, who has been
fantastically supportive and active in the community, and to previous president, Richard Kowald,
who continues to work on issues he commenced during his term as President - both Councillors
have served the community particularly well. The executive officers and staff continue to
provide excellent support to Council and the community with a high degree of skill and
enthusiasm. | am indebted to you all for making the position of President both enjoyable and
productive.

It has been an exciting time to be involved in Local Government and continues to be a very
exciting time for Katanning. Katanning should be rightly proud of what it has achieved, what it
continues to achieve, and the wider recognition those achievements continues to bring. | look
forward to seeing the completion of more of the projects in the next few years as the
transformation of Katanning continues. Katanning has plenty to be thankful for and | encourage
the community to celebrate our successes.

Cr Alan McFarland
Shire President 2014/2015

12
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Chief Executive Officer's Report

The changing face of Katanning continued in 2014/15 highlighted by the practical completion of
most of stage 1 of the Streetscape Upgrade including our fabulous new Town Square.

Similarly to the approach the Shire took to constructing the saleyards wherever possible the
materials used on the SuperTowns Streetscape Project have been sourced locally, or at least
regionally, as has the labour with many of the employees that previously worked on the
saleyards project also working on the streetscape project. In this way the funds the State
Government has granted not only provided the community enhanced amenity but also the
enhanced benefits that flow from the multiplier effect of that money being spent locally. As with
the saleyards project the benefits of the Shire undertaking such a large project in Katanning
should not be underestimated.

Over the past six years the Shire of Katanning has been very successful in obtaining funding for a
wide range of projects. This success results directly from the effort and dedication of council’s
staff; without such quality and professional staff most of the projects now being undertaken in
Katanning would not be possible and | thank them all, current and past.

| would also like to thank Councillors, for their support, enthusiasm and hard work. Ultimately it
is Council working on behalf of the community that develops its Strategic Plans and direction.
During the year Council reviewed and enhanced its Strategic Planning, including the adoption of
the Local Planning Strategy, a new draft Local Planning Scheme and commenced the
development of a number of structure plans for Katanning. | trust the community recognises the
time and effort that their councillors put into their job for the benefit of the community.

Finally, 1 would like to offer special thanks to all those community members, volunteers and
residents who have made a contribution to our town over the last 12 months. Your involvement
and contribution of time, knowledge, and ideas has been invaluable and | believe the formation
of the Katanning Action Network will provide even more opportunity for positive and
constructive community involvement.

Royalties for Regions

Last year the State Government committed to an annual investment of $1 billion in Royalties to
Regions. It is pleasing that this essential investment into regional WA will continue and this year
Katanning benefitted from the announcement of funding from the Southern Investment Initiative
for an Early Childhood Hub, stage 2 of the Streetscape Upgrade and replacement funding to
continue to invest in our Regional Waste Site. The funding will be delivered through the Great
Southern development Commission and all are priority projects listed in the Great Southern
Regional Blueprint.

13
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Regional Waste Project

The Shires of Kent, Gnowangerup, Jerramungup and Ravensthorpe continue to partner with
Katanning to plan for the provision of upgraded regional waste facilities. Plans for the
development of the Katanning Regional Waste Facility were complete in 2012/13 but the
planned funding stream was interrupted with the cancellation of the Country Local Government
Fund. The “lost” funding was this year replaced by a grant from the Southern Investment
Initiative and thus the major construction components of the project are ready to commence
once “Works Approval” from the Department of Environmental Regulation is finally received. In
the interim the Shire has almost completed the perimeter fencing necessary for the upgraded
site.

Upper Great Southern Regional
Entertainment Centre

The retractable seating installed in 2013
has provided much greater amenity to the
many users at various events throughout
2014/15. Much of the year was spent
gaining State Heritage Council and Office
approval for components of the plans for
the continuing work to upgrade the Town
Hall. Stage 2, to construct new toilets,

commercial kitchen/bar and repainting of
the main hall commenced in April and is
expected to practically complete early in 2016.

Stage 3 involving the refurbishment of the Front Facade, Front Veranda and windows requires
$600,000 of funding which Council hopes to be able to source during 2015/16 to enable the work
to commence in 2016/17.

Katanning Leisure Centre Extensions

This project requires approximately $750,000 of funding of which council currently has secured
$250,000. In 2012/13, the Shire of Katanning budgeted to apply $235,000 of CLGF Regional
funding towards this project but was unable to find another regional local government willing to
financially support this project by directing any of their CLGF regional funding to it. As a result,
the Shire was unable to claim any of its $605,437 2012/13 CLGF Regional allocation. This was an
extremely disappointing result despite the best efforts of staff and councillors.

Council has now unsuccessfully applied on four occasions for funding towards this project from
the Department of Sport and Recreation Facilities Fund (Community Sport and Recreation
Facilities Fund). Council still considers this project both worthwhile and needed and is now

14
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considering committing additional Shire funding in the 2015/16 budget in order to complete its
construction.

Staffing

Deputy CEO, Andrew Holden continued to operate in the role of Acting CEO covering the day to
day responsibilities of CEO allowing the CEO, Dean Taylor to concentrate on the role of Project
Managing the Saleyards and SuperTowns Projects until his departure from the Shire. In May,
Council appointed Julian Murphy, previously the CEO at the Shire of Corrigin, as successor to
Dean Taylor, and he will commence duties at the Shire at the end of August 2015.

In late 2014 the Director of Planning and Development, Jennifer Dowling, departed the Shire.
Since early 2015 Delma Baesjou has been assisting the Shire as a consultant planner and has
continued the progress made on the new Local Planning Scheme No. 5 and related priority
Structure Plans.

Council has a preference to keep our projects as local as possible, as this allows Council to
increase local employment to deliver those projects. As one of the Shire’s larger employers,
Council believes these projects provide opportunities for sustainable employment that helps to
attract new people to town and defrays the loss of younger people in our community who may
otherwise seek city-based employment opportunities. This approach has enabled a number of
workers who would have ceased employment with the Shire at the completion of the Saleyards
Project in 2014 being able to be retained an applied to the SuperTowns Project.

Council recognises that the attraction and retention of staff presents continuing challenges for
the local government industry moving forward. Council continues to employ strategies such as
the recruitment of local people on traineeships, provision of staff housing, professional
development, competitive remuneration and flexible family friendly work hours within a
comprehensive strategy to address these issues.

Community Services

Community Services incorporates the Katanning Leisure Centre, Katanning Aquatic Centre,
Katanning Public Library, Art Gallery, Community Development, Seniors & Youth/Children’s
Services as well as Disability Inclusion, Cultural Inclusion, Club Development, Tourism, Crime
Prevention, Heritage and improving the health and wellbeing of our seniors and youth. The
Community & Recreation Services Directorate has again had a productive year; planning and
working with the community on a series of projects.

Projects and achievements

Major achievements in Community Services included:

15
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e Katanning Harmony Festival, which was re-located to the Town Square and held in
conjunction with International Harmony Day. It was again attended by over 3000 people
and continues to be a ‘not to be missed’ event.

e Katanning Community Engagement, Leadership and Governance Programme gained
funding to produce a number of reports identifying barriers to Aboriginal engagement
and aiming to foster local Aboriginal leadership.

e Works on the Lake Ewlyamartup Recreation Area continued with the Shire working in
partnership with Katanning LCDC. Funding assistance was received through the
Department of Transport, the Great Southern Development Commission and Lotterywest.

e Stage one of a Language Learning Centre housed at the rear of the Library building was
developed during the year using remaining funds from the grant to develop and submit
six Multicultural and Aboriginal Engagement and Enhancement Project Business Cases to
the Department of Regional Development in a bid for future project funding.

Support for Community Groups

Council, through direct donation and approval of applications under the Community Financial
Assistance Programme, provided support through monetary contributions and facility use to
community groups, including;

e Rural Youth’s - ‘High Flyers’ Pre-Harvest Ball;

e Katanning LCDC — Katanning Eco Week Event;

e Katanning Arts & Crafts Society — Studio Fabric Cutter;

e Curtin University ‘Let’s Celebrate Katanning’ Event;

e Great Southern Merino Breeders, Rabobank Sheep Show;

e Katanning Action Network — Welcome to Katanning Event;

e A Smart Start Katanning — Katanning Kids Fest and annual support;
e Katanning Speedway Club Inc. — Lights and Shade Project;

e Katanning Agricultural, Pastoral and Horticultural Society — Katanning Show;
e Katanning Regional Business Association — Christmas on Clive Event;
e Katanning Primary School — NAIDOC Week;

e Katanning Aboriginal Corporation — donation equivalent to rates.

In addition 23 donations of $300 or less each totaling almost $5,000 were provided by the Chief
Executive Officer under delegation in support of various community groups/events.

Katanning Leisure Centre

During 2014/15 the Katanning Leisure Centre offered a busy timetable and accommodated
increased bookings. The Centre launched the revamp of the Gym with new fitness equipment
and introduced a Personal Trainer into the centre. Group Fitness Classes such as Body Pump
were at capacity, along with Body Vive, Body Attack, Body Balance, CX Worx and a Gym Circuit
Classes. Upgrades to the foyer area at KLC occurred with new carpet and linoleum laid.

The Katanning Leisure Centre coordinated and hosted a wide range of events including
Weddings, Engagement Parties, Merino Sheep Breeders Annual Ram Sale, Katanning Senior High
School Ball, Regional Gymnastics Events, the Katanning Show, Bling Ball, Great Southern Regional

16
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Netball Days, International Dinner, School Graduations, Farmers Markets and End of Year
Concerts along with School Athletics Carnivals, many Government & Non-Government seminars
and a variety of Seniors Events. This year saw the amazing coming together of the Aboriginal
Land & Sea Council with over 600 people utilising the venue as a meeting point, also the
Southern Dirt, Agvivo Techspo was a new event which captured the concept of technology in
farming.

The Pioneer Room, Ram Pavilion and the Main Stadium were the venue choices for many of
these events. Youth activities along with school holiday programmes continue within the
Katanning Leisure Centre.

The Young Stars, School Holiday programme, continues to be a huge success with every day of
the holidays being fully booked with children between 6 — 12 years of age. Roller Blading
Birthday Parties have been popular on a Friday afternoon for primary school aged children.
Rollerblading evenings were
re-introduced with 4
sessions per school term
scheduled.

Due to increased sporting
group activity the
surrounding ovals were at
capacity. With  the
increased wusage at the
Katanning Leisure Centre
Precinct over recent years,
it is timely that the KLC
Master Plan is under

review. A Consultancy
Agency was employed to
complete the KLC Master Plan, holding meetings with the KLC User Groups, Community
Members and Shire Officers. This document will look to ensure the Shire and community has a
plan to guide the future development of the precinct.

The Quartermaine Oval was a focus early during 2014/15 with further electrical /reticulation and
drainage required along with a small amount of re-turfing. The Katanning Equestrian Oval was
rid of a rabbit issue and Top Dressing occurred, along with works carried out to water pipes.
Clearing un-used items stored around the Katanning Leisure Centre precinct was a priority
working closely with the KLC User Groups.

Working in conjunction with the local primary schools, the Centre has continued to offer the
Active After-School programme. This programme enables students from the schools to regularly
visit the Centre, staying active and participating in organised term activities.

17
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Club Development

The Shire of Katanning has been fortunate to receive funding until 30 June 2016 from the
Department of Sport and Recreation to continue the Club Development Officer programme in
Katanning.

18
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In 2014/15, the Club Development programme delivered the following:

19

WA Sports Federation presented a Liquor Licence refresher workshop on Monday 22
September for Clubs who hold Occasional and Club restricted licenses. 16 people
attended the workshop.

The Top Club Online Planning Tool was delivered by the Club Development officer
with the assistance of Department of Sport representatives on the 14 October to
Wanderers Cricket Club, Katanning Wanderers Football Club, Katanning International
Rules Basketball Club, Australs/North Cricket Club, Katanning Cougars Hockey Club,
Katanning Netball Association and Katanning Krushers Rugby Club. The Top Club
online planning tool is a part of the ‘Changing Attitudes to Alcohol through Sport
programme’. This programme helps club identify its core values and develop
strategies to promote the agreed ‘club culture’.

Sunday 16 November saw the ICC World Cup Trophy Tour come to Katanning. A
Twenty/20 cricket game was played on Quartermaine Oval between the Minister’s
(Tuck’s) XI versus Katanning All-stars. The ICC World Cup trophy was on display and
people were able to have a photo whilst holding the cup. A great turn out from the

Community.
On Monday the 17 November the Katanning Leisure Centre held the 2014 Australian
Commonwealth Games Regional Tour. The children who participated in the

afternoon were able to meet Jessie Phillip (Sprint Kayaks), Zoe Trimming (High Jump)
Cat Downie (swimming) Laura Coles (Shotgun) and Lindsay Perkins (400m hurdles).
Thank you to the Katanning Girls Guides who provided the sausage sizzle for the
participants.

On Saturday 29 November, 14 children from Katanning, Lake Grace and Kojonup
participated in a free BHP Billiton Aquatic Super Series swimming and water polo clinic
held at the Katanning Aquatic Centre. The children were able to meet Olympic
Kenrick Monk (Freestyle), Blake Cochrane (Paralympian Swimmer), Kate Hooper and
Ed Slade (both water polo players).

A free ‘Hunting and Gathering’ Grant writing made easy workshop was held on March
19 2015 with 9 people attending from 5 sporting clubs. Kim Buttfield from KBC
consulting presented the workshop and provided templates and knowledge to the
clubs on how and what to look for when writing grant applications.

The Department of Sport and Recreation’s Kidsport programme continues to deliver
sports participation opportunities in Katanning with Netball and Junior Basketball
having the highest participants for 2014/2015.
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® Wanderers Cricket club and Katanning Netball Association completed the online ASC
Health Check list.

Youth programme

Katanning continued to grow and expand the Youth Programme provided in 2014/15. We named
the programme ‘KA Youth Events’ (KYE) to make it more appealing to Katanning youth; without it
being too formal and exclusive.

KYE continues to provide a service to young people aged 12 to 18 years old, largely utilising
external funds secured from a range of services. The service provides a wide range of sport and
leisure activities during the school holidays
and mid-term. The Youth Committee that was
formed in 2013 is now a big part of the youth
programme, they advise the Youth Officer in
what they want to see happen in Katanning
and also help out during the events as well.

During 2014/15 the Shire took on the
coordination the ‘Holiday Bus’ which is a great
service for youth and kids that are
accompanied by their parents who want to
travel to Albany during the January School
holidays.

New programmes implemented included the Movies under stars, DJ workshop and BBQ & Beats;
all three events did well and will continue to be a part of the KYE programme adding to very
popular Super Slam-Street Basketball and Movie Night events which continued to be very well
patronised and received.

We are always open for new ideas and welcome more young people to join the Youth Committee
to voice their opinion.
20
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Youth programme participation by age
in 2014/15:

® Under 12
12to 14
H|5to 17

® |18 and over

Katanning Aquatic Centre

The 2014/15 pool season saw YMCA take on
the operational management of the pool for
the Shire. Council considered that the YMCA
would be able to professionally manage the
pool and access a larger pool of qualified
pool attendants in providing an enhanced
programme of activities for pool patrons.
The pool was as popular to the community as

ever with almost 14,000 entrances through

the gates of the Katanning Aquatic Centre.

Early morning swimming remained extremely popular with a regular contingent of highly
motivated patrons.

School swimming programmes create a very busy time of the year for the Aquatic Centre with
the in-term swimming lessons catering for children from pre- primary to year seven. They come
from Katanning, St Pats, Braeside, Broomehill and Woodanilling Primary Schools. The In-term
swimming lessons span a period of ten weeks before school trials in preparation for the carnivals.
Carnivals provide a great time for the whole family, with the individual school faction carnivals
being followed by the Interschool to see which school has ‘bragging rights’. This year Broomehill
Primary held their own fun carnival. The Katanning High School Swimming Carnival was revived
this year and we hope it will be bigger and better next season.
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Centre Manager, Alma Watson conducted evening Aqua Aerobics on two sessions per week, with
between 6 to 20 patrons per session attending for both exercise and fun. Monica Hoffrichter
conducted the swim lessons for the younger generation while Alma ran the adult sessions.

The Vacation Swimming Lessons have grown from the previous season which was affected by the
lessons being run before the pool being open to the public. Both the Shire and YMCA understand
the difficulties, particularly when some “non-swimmers” seem to just misbehave and disrupt,
and will be seeking to increase the Learn To Swim Programme in the coming season as higher
attendances will assist in providing better service.

The Katanning Aquatic Centre was very popular for ancillary uses hosting birthday parties, school
break up party, families getting together, and those who just came to use the BBQ's.

The YMCA and the Katanning Rotary Club purchased four inflatables which people of all ages
enjoyed and will in future seasons and YMCA is hoping to purchase a few more next season.
2014/15 was a trying year for the Katanning Swimming Club which was having difficulties with
internal issues but YMCA and the Shire will try to assist the club to get going again and revive
their programme. YMCA and their Centre Manager also had a trying season at times as “teething
problems” arose and were sorted out and both they and the Shire look forward to making a
difference for the community during the 2015/16 pool season.

Disability Inclusion

The Disability Inclusion Project was launched in the
latter part of 2012 and concluded in June 2014. This
programme aimed to achieve an inclusive
community by developing sport, recreation and art
programmes suited to people with disability. The
‘Count Me In’ project has funded modified sports

programmes, local art classes, community
awareness training and events for ‘International Day
of People with Disability’ which continued in
2014/15. Regular meetings of the Disability Inclusion Committee continued to be held.
Information regarding disability, access and inclusion in Katanning, is available from the Shire of
Katanning website.

Katanning Library

2014-15 was a quieter year for the Library as the team decided to tone things down a little after
all the major events of 2013-14. Albeit having fewer events there were still big changes at hand!
In February 2015 Sue Eastcott decided to resign from the library coordinator position (only to
later make a comeback within the Shire as Sarah Taylor’s PA), whilst Aina Aeson resigned from
her position as a library officer in April to begin a new chapter in life as a wife and mother. From
February Jess Hagley took on the role of Acting Library and Gallery Coordinator and the library

welcomed new trainee Mickala Wainwright.
22
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The library welcomed two new additional sources of digital material for its borrowers with the
introduction of Bolinda Borrowbox and Zinio. This gives members’ access to thousands of more
e-books, e-audiobooks and digital magazines; all from the comfort and convenience of their own
home. Most importantly... all for free!

Children’s Book Week 2014
Meg McKinlay

This year the library was fortunate to have secured successful WA
children’s author Meg McKinlay visit for Children’s Book Week.
Meg visited all schools in Katanning, including Katanning Senior High

r% School, and also ran a story time session in the library for day care
Ont
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{ and pre-kindy aged children to attend.

Katanning Language Learning Centre

The Katanning Language Learning Centre is a designated free of charge English language learning
centre that has been developed from 1 of 6 business cases funded under the SuperTowns Project
by Royalties for Regions, and endorsed by the Katanning Shire Council in the 2013/14 financial
year. Within the business case, the Library workroom was recommended as the best location for
the centre. This was due to:

e location to CBD

e Accessibility as the library has extended business hours

e Size of the workroom space

e Statement and reputation of the Library facility

e Transforming the workroom into the LLC being the most affordable and cost effective option

Approval for the centre was given in May 2014 and by December was ready for handover to Read
Write Now.

The Katanning branch of Read Write Now has been in operation for more than 20 years and is a
trusted and well known group - to whom other CalD services often refer their clients. With the
influx of a varied and large amount of CaLD groups into Katanning in recent years, P
teaching ESL has become their main priority. N"&v
The Katanning Language Learning Centre officially “opened for business” on
17 March 2015 and is continuing to go from strength to strength! ,u‘ﬁ

The Inaugural Katanning EcoWeek

The concept behind Katanning EcoWeek was about providing the community

with access to a range of workshops to learn and develop skills in that are y

§ g
based around green technology, sustainable living, recycling and cost saving ﬂ* "oy
N
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for the home and the community. With this concept the library secured funding from the Great
Southern Development Commission and SGIO insurance.

Through collaboration with organisations such as Landcare, the Shire of Katanning, schools and a
vast range of potential community groups; a number of workshops, competitions and
educational events were held throughout the week so that the community could gain new
knowledge and skills that fit within the EcoWeek concept.

The week, which became more of an “Eco Month” with the number of workshops that were run,
was a huge success. So much so that Katanning EcoWeek was run again in 2015 and another is
planned for 2016!

Friends of the Library

During the 2014-15 financial year, Friends of the Library donated a total of $1 586.10 to the
library with $1,000 of that spent on the establishment and fitting out of the Katanning Language
Learning Centre within the library. Kind donations such as this greatly helps the library in
providing new programmes and resources for the community. Once again, the library sincerely
thanks Friends of the Library for their ongoing support!

Art Gallery

The 2014-15 year was a busy one for the Katanning Art Gallery with new Gallery Coordinator,
Jess Hagley, coming on board. During the year the gallery hosted 9 different exhibitions, these
were:

e Home Is Where My Heart Is
Home Is Where My Heart Is presents a unique project that supports homeless young people to tell
their stories through the use of photography. Through sharing young people’s unique
experiences, the project generates broader awareness and understanding about the issue of
youth homelessness.

e Katanning Art Group
The Katanning Art Group put together a wonderful exhibition celebrating Katanning’s rich history
with works showcasing a great number of our beautiful old buildings.

e Katanning EcoWeek
The Katanning EcoWeek exhibition tied in with the inaugural Katanning EcoWeek of 2014 and
contained a number of different elements; all directly linked to the subject of sustainability.

e Together 2014
The annual celebration of local art!
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WW1 Commemorative display

The commemorative display was designed by the Katanning Historical Society and shared
information, photos and memorabilia pertaining to Katanning during WW1. The Historical Society
ladies were also successful in bringing the 10™ Light Horse travelling display to include within the
exhibition.

Disability Inclusion

A vibrant and heart-warming display of works created by students of the Great Southern Institute
of Technology’s Access Art course.

Intimacies — Art on the Move

Intimacies is a collective exhibition of five leading multimedia and photomedia artists:

Erin Coates, Christophe Canato, Dr Thea Costantino, Justin Spiers and Christine Tomas. All
exploring the theme of intimacy.

Pinjarra Massacre Memorial — Art on the Move

The Pinjarra Massacre Memorial exhibition shows how the arts can break boundaries and a small
town's history can reach a large audience. This project has come about as Nyungar people have

no outlet to share this story.

Faith Fashion Fusion: Muslim women’s style in Australia

Faith fashion fusion: Muslim women'’s style in Australia showcases the emerging modest fashion
market and the work of a new generation of fashion designers, retailers and bloggers offering

stylish clothing and fashion advice to Muslim women.
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Corporate Services

Objectives

The objective for the Corporate Services Directorate is to provide quality financial, administrative
and service to the community. Areas of responsibility to the organisation consist of;

e financial accountability;

e integrated, financial and operational planning and reporting;

e accurate and meaningful financial information;

e financial functions such as payroll, debtors, creditors, rating, investment and borrowings;
e manage Council’s Transport Licensing Agency; and

e manage Council’s human resource, customer service and insurance portfolios.

Revenue

Council received $2,968,890 in Financial Assistance Grants during 2014/15 but this amount
included an advance payment of $1,000,441 relating to 2015/16. The Federal Government’s
unanticipated re-introduction of an advance payment was welcomed particularly as they have
continued the freeze of the indexation of the Financial Assistance Grants and thus they remain at
2013/14 levels. The graph below illustrates the sources of Council’s revenue and shows that
rates and fees and charges still contributes less than one third of Council’s revenue needs.

COUNCIL'S REVENUE

Rates

Non-operating
grants/subsidies
38%

Other revenue

4% .
Interest earnings
3% Fees and charges

1%
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Rates

Rates levied during 2014/15 totalled $3,202,524 with Council providing a discount for prompt
payment totalling $40,760. Council offers special payment arrangements to rate payers
experiencing difficulty paying their rates. Collectable rates outstanding represents 8% of rates
raised and staff continue to work hard to find ways to reduce this debt.

Loans

In 2014/15 Council repaid 5 smaller loans and as construction of the administration centre had
not yet commenced didn’t need to borrow as budgeted for that project. This resulted in
Council’s overall borrowings decreasing from $785,255 to $336,885. Even after the $1.5 million
dollar loan is drawn in 2015/16 for the administration building the budgeted balance of
$1,721,854 at 30 June 2016 will continue to be well below the Shire’s capacity to borrow.

Reserves

The Shire of Katanning’s cash backed reserves were $9,364,314 at year end which is an increase
of $106,283 during 2014/15.

The Shire of Katanning strong reserves and very low borrowings leaves us well placed to continue
future projects. The Shire’s planning strategies, particularly the Long Term Financial Plan, will
continue to assist in maintaining the fiscal direction to continue to deliver the future projects
contained in the Community Strategic Plan through a combination of using monies in reserve and
alternative funding options.

Property Sales 2014/15

The property market remained active during 2014/15 with the sale of 78 properties with a total
value of $18,989,887. While the average value of residential properties sold was lower
significant increases in both commercial and rural are indicative of growing business confidence.

Type 2014/15 Number | 2013/14 Number | 2014/15 Value 2013/14 Value
House 59 78 $9,992,650 $16,820,610
Rural 12 6 $6,445,737 $2,981,530
Vacant Land 3 14 $191,500 $823,000
Industrial 0 0 0 0
Flats 0 0 0 0
Commercial 4 1 $2,430,000 S40,000
78 99 $18,989,887 $20,665,140
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Engineering & Development Services

The Engineering and Development Services Directorate is responsible for making sure the Shire’s
infrastructure of roads, drains, footpaths, parks, gardens, playing fields, the airport and cemetery
meet the community’s needs and are maintained and developed in an efficient and responsible
manner and also covers Town Planning, Building Control, Waste Management and Environmental
Health matters.

Transport Infrastructure

A total of $2,066,925 was spent on road construction and maintenance for the year across the
following areas:

Road renewal/upgrades $954,292

Road maintenance $832,361
Footpath maintenance $101,662
Drainage maintenance $178,610

Regional Airport

Katanning Airstrip is a registered airstrip which enables a wide range of aircraft to land, including
all Royal Flying Doctor aircraft. It is an all-weather, 24 hour airstrip and the only airstrip within
the Upper Great Southern and Lower Wheatbelt region to have instrument landing capabilities.
In 2015 the Shire expended $87,575 on inspection, maintenance, compliance reporting,
insurance and utility costs of the airstrips, buildings and other facilities.

During the year the Shire was secured a Regional Airports Development Scheme grant of $52,500
which needs to be matched by Shire funds and used towards upgrading of the airport’s patient
transfer facility in 2015/16. This project will provide better amenity to both patients and their
families from Katanning and the wider region while awaiting transfer by the Royal Flying Doctor
Service to Perth.

Parks, Reserves and Recreation

A total of $495,613 was used in maintaining sporting fields, playgrounds and reserves. The cost
of maintenance of the Cemetery grounds in the 2014/15 financial year was $23,395 and
additional budget is planned for 2015/16 to enable the removal of some large dead trees.

Road Works Programme

Road work renewals and upgrades carried out this year included:
e Albion Street/ Beaufort Street intersection — Blackspot improvements;
e Arbour Street - reseal;
e Arnold Road —reconstruct and prime seal;
e Carew Street —reseal;
e Conroy Street — reconstruct to width 12.9;

e Murdong Road — replace bridge;
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e Trimmer Road — replace bridge;
e Warren Road —seal correction, increase to passing width at Withers Road
o Gravel re-sheeting programme.

Bushfire Brigades

During 2014/15 the Shire continued to employ a Community Emergency Services Manager
(CESM) in an agreement with the Department of Fire and Emergency Services (DFES). This
position was in partnership with the Shires of Woodanilling, Wagin and West Arthur and was
designed to support local brigades and assist Council to better plan and respond to a range of
possible emergency situations. The existing partnership ended 30 June 2014 with a new CESM
being assigned to those Shires, and the Shire of Katanning entering into a new partnership
agreement with the Shire of Broomehill-Tambellup from 1 July 2014.

The Shire of Katanning Volunteer Bushfire Brigade responded to 21 fire incidents during 2015.
The Central Brigade also supported Volunteer Fire and Rescue with a number of incidents within
the town site.

Compliance requirements of properties across the shire have increased and regular inspections
are being made by Shire employees. The State Government is increasing regulations regarding
bushfire risk and property assessments. Bushfire compliance is a shared responsibility across the
community, including private property owners, the Shire and DFES.

Brigade volunteers play a significant and vital role in providing community fire safety. The Shire
currently has four Volunteer Bushfire Brigades consisting of approximately 160 volunteers.

Ranger

Council provides ranger services combining a focus on dog control with various other law and
order functions. Dog control requires significant resources to ensure appropriate community
confidence, safety and protection from roaming animals. With the introduction of the Cat Act,
which makes it law that all cats are registered and micro-chipped, the Shire has been working on
the design of a new pound that will separately house both cats and dogs within one facility that
will be sited within the precinct of the Regional Waste Site once that has met all approvals and is
constructed.

DrumMuster

The Shire supports the DrumMuster stewardship programme by providing an on-going inspection
and collection service at the Katanning Refuse site. All expenditure is reimbursed by
DrumMuster, which is funded from a levy paid by farmers when purchasing chemicals.

29



SHIRE OF KATANNING ANNUAL REPORT 2014-15

Since 2001 the Shire has collected 56,637 drums from local farmers. Each 20 litre drum contains
approximately 1.25 kg of plastic. Therefore almost 71 tonne of plastic and steel has been saved
from landfill and used to produce new plastic and steel items through this programme.

DrumMuster Collection
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Community Groups and Volunteers

The number of volunteers and community groups working in partnership with the Shire
continues to grow and these contributions remain integral to enabling our community to be a
vibrant and progressive place to live. In 2014/15, the Shire again welcomed a number of
Structured Work Place Learning students from the Katanning Senior High School. | acknowledge
and greatly value the contribution all our volunteers have made during the year. Council is
appreciative of the amount of voluntary input, whether it is in regard to the environment, arts,
recreation or human services.

Acknowledgment to Shire Councillors

The planning and implementation of so many major projects continues to provide a heavy
workload for all our Councillors. It is also a truism that ‘you cannot please all of the people all of
the time’ and that a Council being active doing things provides more for the Community as well
as more for sections of the Community to criticise and both has been true during 2014/15. As
Councillors you have received both “brickbats and bouquets” during the year and | very much
appreciate your willingness to continue to devote time and energy to such a demanding role for
the benefit of the community.

Andrew Holden
Acting Chief Executive Officer
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Statutory reporting

Plan for the Future Overview

Under the Integrated Planning and Reporting Framework requirements of the Local Government
Act all local authorities are required to adopt a 10 year Community Strategic Plan and Corporate
Business Plan and to support those plans through the preparation of a Long Term Financial Plan,
Asset Management Plan and Workforce Plan as detailed informing documents. Council adopted
its Community Strategic Plan in February 2013, and its Corporate Business Plan in August 2013
and undertook desk top reviews of each during 2015. Comprehensive reviews of those plans are
due in 2017.

The Community Strategic Plan has been developed to provide an outline of Council’s strategic
direction and priorities and to guide Council’s activities. The Shire of Katanning is involved in
numerous service provision functions and this plan only includes those activities that are
considered strategic or beyond the current services and facilities provided. It highlights the major
planning projects that Council wishes to pursue over the life of the plan.

Town Centre Development

Katanning is a major regional service centre for residents and businesses located in and around
the Central Great Southern. Council recognises that the aesthetic appeal of the central business
district is in need of improvement and will continue with townscape improvements similar to
those undertaken in Austral Terrace.

Council has completed a detailed plan for the upgrade of the town centre. Significant community
consultation has been completed to assist Council in developing a preliminary design layout.
Council will implement the recommendations from this plan using the SuperTowns component of
Royalties for Regions funding.

Katanning Regional Entertainment Centre

A Regional Entertainment Centre in Katanning is seen as complementary to the Entertainment
Centre recently opened in Albany. Like many of the precious rural historic buildings, the
Katanning Town Hall is in need of refurbishment and upgrade so that it can provide current
functionality in a historic setting. The Town Hall will be developed into a Regional Entertainment
Centre which will attract a wider range of professional performers and events.

Council has identified this project for funding as part of the SuperTown initiative and has the
support of the Heritage Council of WA for this project. Work on Stage 1 of the project continued
during 2015 with the demolition of old public toilets and shire flat to be replaced with new public
toilets and expanded toilet facilities within the hall so as to better service the higher number of
patrons the upgraded facility will attract. The latest works being the construction of a new
kitchen and bar is now expected to be completed during 2015/16.
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Statutory Reporting (cont.)

Light Industrial Development

The relocation of the saleyards provides Council with an opportunity to develop the old saleyard
site as a modern light industrial area. Development of this site will complement existing
businesses in the area. Through the SuperTown Growth Planning process Council identified this
area for future development to encourage and provide for light industry in Katanning close to the
Central Business District.

old mill

The Old Katanning Flour Mill is an historic icon for the Katanning town site. Council
commissioned a report in 2006 which identified that immediate remedial work of $650,000 was
necessary to preserve the building. As a
heritage listed building of State significance,
the Heritage Council of WA placed
restrictions on the use of the building.

The restoration and modification of the
building has been identified in the
SuperTown Growth Plan with Council fully
recognising the building’s historic value to

the Katanning community.

In 2013/14 Council agreed in principle to sell

the Katanning Flour Mill to Dome Coffees

Australia Pty Ltd subject to certain conditions. Attracting a large branded business to Katanning
will encourage further investment and economic development to the area. Dome has worked
extensively on other heritage buildings across the state and we are confident that the Old Flour
Mill will be sympathetically restored, once again becoming an iconic landmark in our region.

Asset Management

The physical infrastructure that supports the community is important to business and to the
community in general. The provision of high quality community infrastructure also impacts on
people’s decisions to relocate to, or remain living in, Katanning. The Shire is responsible for
managing infrastructure and other assets which have a written down value of $92 million. Those
assets would have a replacement value approaching $200 million.

The Shire’s Asset Management Plan identifies all the Shire’s assets and does categorise some
assets that are considered to be surplus to requirements. During 2015 the Shire was required to
revalue infrastructure assets (roads, footpaths etc.) to fair value as part of the Integrated
Planning and Reporting Framework that all local governments are required to follow.
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Administration Centre

The current Shire administration buildings
located on  Austral Terrace were
constructed in early 1960’s and is
approaching the end of their operational
life.  With the expansion of services
provided to the community and immediate
region coupled with the addition of staff to
implement projects such as the Saleyards &

SuperTowns, the capacity of these
buildings to meet current and future
staffing requirements is limited. Planning for the new Administration and Civic Centre has been
underway for a couple of years and preparatory work on the selected site in Austral Terrace
commenced early in 2015 with the demolition of the rear of the Unit Hotel. It is expected that
the new buildings will be ready for the Shire to move to in 2017/18.

Staff Housing

Provision of quality housing is an important part of attracting and retaining qualified and
experienced staff, especially given the current shortage of rental housing in Katanning.

Katanning Leisure Centre

Council adopted a Leisure Centre Master Plan in 2005 to guide future development. This plan
was based on substantial consultation with users of the facilities and is currently being reviewed
with input from all user groups. During 2015 Council continued consultation with user groups in
order to gain their input to a new master plan for the leisure centre and surrounds that will guide
development as the town continues to grow. Unfortunately, Council was again unsuccessful in
attempts to secure grant funding for the construction of a gymnastics room and a multipurpose
seniors/playgroup room during 2014/15 and determined to retain the project in the 2015/16
budget but with a much greater proportion of Council funding. It is now hoped that these
projects will be completed during 2015/16.
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Disability Access and Inclusion Plan

In June 2007 the Katanning Shire Council endorsed its initial Disability Access & Inclusion Plan
(DAIP) 2007—2011. The DAIP was reviewed and updated in June 2014 and in 2014/15 the Shire
undertook the following works and initiatives aimed at improving access and addressing plan
objectives;

e Disability Art Exhibition and Morning Tea;

e |nstalled a portable aquatic lift to improve water body access at the aquatic centre;

e Wet area wheelchair at the aquatic centre;

e Improved sport and fitness opportunities at the Katanning Leisure Centre provided by availability
of Supa Golf equipment, Boccia Balls and access ramp and other equipment provided by the
Western Australian Disability Sports Association;

e Continued upgrading of town footpaths with more newly bituminised and more kerb ramps;

e C(Clive Street Revitalisation Project included the replacement of uneven paving and with the new
paving providing improved access to shops through the raising of footpath to the level of shop
entries and improved ACROD parking bay design and placement.

Employee Remuneration

The following is disclosed in compliance with Section 5.53 (2) (g) of the Local Government Act
and Section 19 (B) of the Local Government (Administration) Regulations 1996;

Salary Range ($) 2015 2014

$100,000 - $109,999 0 0
$110,000 - $119,999 2 2
$120,000 - $129,999 0 1
$130,000 - $139,999 0 0
1 0
1 1
1 1

$140,000 - $149,000
$150,000 - $200,000
Over $200,000

Freedom of Information Statement

The Shire of Katanning submitted its revised Freedom of Information Statement to the Office of
the Information Commissioner as required by Section 97(2) of the Freedom of Information Act
1992. The purpose of the document is to detail the structure and functions of the Shire in order
to assist Freedom of Information applicants in framing their applications. The statement can be
downloaded from the Shire website (www.katanning.wa.gov.au) or collected from Shire
Administration upon request. During 2014/15 Council received two Freedom of Information
requests.
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Recordkeeping Act

Recordkeeping practices at the Shire of Katanning are in accordance with the requirements of
the State Records Act 2000 and the Shire’s endorsed Recordkeeping Plan. The plan encompasses
the requirements for capture, control and disposal of records as well as for staff training. The
Shire also has a recordkeeping policy which provides specific guidelines to staff and elected
members.

Education and training has been provided to staff through the following:

e Staff induction manual given to all new staff.
e Induction training session at commencement.
e Staff provided a copy of the Shire’s Records Management Policies and Procedures Manual.

Based on criteria relating to workflow reports and through the ease of retrieval of information
when required, the Shire’s practices are rated as effective.

During the year the Shire, in accordance with the State Records Act 2000, reviewed, updated and
amended the recordkeeping plan and submitted the amended plan for approval by the State
Records Commission. The State Records Commission granted approval of the plan which now
must be reviewed and re-submitted to the State Records Office by 20 March 2020.

Public Interest Disclosure Act 2003

The Public Interest Disclosure Act 2003 aims to facilitate and encourage the disclosure of public
interest information, and to provide protection for those who make disclosures and for those
about whom disclosures are made. The Shire of Katanning does not tolerate corrupt or other
improper conduct, including mismanagement of public resources and the exercise of the public
functions of the Shire and its officers, employees and contractors and any matters of this nature
relating to the Shire of Katanning should be referred to the Shire’s Public Interest Disclosure
Officer. During 2014/15, the Shire’s Responsible Officer received no complaints.

National Competition Policy

Clause 7 of the Competition Principles Agreement requires that government business operators
have no advantage or disadvantage in comparison with the private sector. Competitive
neutrality should apply to all business activities which generate a user pay income of over
$200,000 unless it can be shown it is not in the public interest.

The Shire of Katanning operated two facilities which generated annual income of more than
$200,000 during 2014/15 being the Katanning Regional Sheep Saleyards and the Katanning
Leisure Centre. The pricing structure of both the Katanning Regional Sheep Saleyards and the
Katanning Leisure Centre have been reviewed to ensure compliance with National Competition
Policy.
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Councillors as at 30 June 2015

S8

Cr Alan McFarland Cr Robert Godfrey Cr Richard Kowald

Shire President Deputy Shire President First Elected 2005
First Elected: 2007 First Elected 2007 Term Expires 2017
Term Expires: 2015 Term Expires 2015 Phone 9821 1040
Phone: 9821 1055 Ph: 9821 4752

Cr Danny McGrath Cr Alep Mydie Cr Owen Boxall

First Elected 2013 First Elected 2005 First Elected: 2013
Term Expires 2017 Term Expires 2017 Term Expires: 2017
Ph: 9821 1836 Ph: 9821 2775 Phone: 9821 1496

Cr Heather McCarley Cr Craig McKinley Cr Leisha Wood
First Elected 2003 First Elected 2013 First Elected 2011
Term Expires 2015 Term Expires 2017 Term Expires 2015

Ph: 9821 4411 Ph: 9821 5363 Ph: 9821 4946

9821 8616
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Council Committees & Working Groups

2014—2015 Committees

2014- 2015 Council Working Groups

Shire President

Cr Alan McFarland

Management Review
Audit & Risk
W.A. Local Government Assn. Zone

Structural Reform Working
Administration Building Advisory
SuperTown Project Advisory

SuperTown Community Reference

Deputy Shire President
Cr Robert Godfrey

Management Review
Audit & Risk

Regional Entertainment Centre
Administration Building Advisory

Katanning LCDC KLC Working/User Group
Community Financial Assistance Advisory
Christmas Decorations
Front Fagade Incentive
Cr Richard Kowald Management Review Saleyards

Audit & Risk
Katanning Art
WA Local Government Assn. Zone

Great Southern Regional Advisory

Structural Reform
SuperTowns Project Advisory Group
SuperTowns Community Reference

Regional Entertainment Centre

Cr Danny McGrath

Audit & Risk
Citizen of the Year
Christmas Decorations

Front Fagade Incentive

Local Emergency Management
Gt. Southern Regional Road Group (proxy)
Roadwise

Cr Heather McCarley

Audit & Risk
Citizen of the Year
Community Financial Assistance Advisory

Christmas Decorations

Great Southern Regional Recreation
Advisory (proxy)

Cr Owen Boxall

Audit & Risk

Katanning Bushfire Advisory

Great Southern Regional Road Group
Saleyards

WA Local Government Assn. Zone (proxy)

Cr Craig McKinley

Audit & Risk
Ambherst Village

Citizen of the Year

Regional Entertainment Centre
Structural Reform

Katanning Action Network

Cr Alep Mydie

Audit & Risk
Katanning LCDC

Cr Leisha Wood

Audit & Risk
Management Review
Community Financial Assistance Advisory

Katanning Art

Saleyards
SuperTowns Community Reference Group

Administration Working Group
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Senior Staff as at 30 June 2015

Acting Chief Executive Officer =~ Andrew Holden Responsibilities

e Acting CEO

e Super Towns & other Capital Projects

e Council Relations

e Strategic Development

e Economic Development

e Governance & Compliance

e Financial & Regulatory Reporting
dceo@katanning.wa.gov.au

Director of Corporate Sarah Taylor Responsibilities
& Community Services e Integrated Planning
e Governance & Compliance
e Financial Management
e Administration Operations
e Community Development
e Recreational Services
dcs@katanning.wa.gov.au

Director of Engineering Uwe Striepe Responsibilities
& Development Services e Works Operations
e Engineering construction
e Town Planning
e Building Services
e Environmental Health Services
e Waste Management

e Ranger Services
des@katanning.wa.gov.au

Executive Manager of Sam Davis Responsibilities

Strategic Projects e Strategic Planning

e Project Development

e Business Case Planning
mcs@katanning.wa.gov.au

Manager of Finance Diana Marsh Responsibilities

e Financial Management
e Administration Operations
finance3@katanning.wa.gov.au
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Staff Structure 30 June 2015
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The Shire of Katanning had the following staff structure at the end of 2014-2015

Director of
Corporate and

Administration

Project Manager
Council
Electrician
Building
Manager Construction
Acting CEO Crew
CEO PA
Fabrication Manager Fabrication
Workers
Deputy CEO Director or Engineering and

Administration

Assistant

Development Services

Building
Surveyor
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Community — Assistant
Services
Community
Emergency Services Executive Manager —
Manager Strategic Projects
Library / Art Leisure Centre YMCA Manager Administration Community Club Building
Gallery Co-ordinator Pool of Finance Coordinator Youth/Development Development Maintenance
Co-ordinator Officer Officer Officer
Recreation |
Officers . Cleaner
Finance
Library Officers
Officers Administration
Fitness Officers
Instructors

Mechanic

Technical
Officers

Ranger

Works Operations Planning Environmental
Manager Contractor Health Officer
Contractor
) Leading Leading
Refuse Site Hand Hand
Attendants
Works Parks and
Crew Garden
Crew
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Delegations to the Chief Executive Officer

1. Signs and Hoardings Local Law
Authority: Local Government Act s 3.18(1)

A Local Government is to administer its local laws and may
do all other things that are necessary or convenient to be
done for, or in connection with, performing its functions under
this Act.

Delegation: Council delegates its authority and power to the Chief
Executive Officer to approve sign licenses in accordance with
the Shire of Katanning’s Signs and Hoardings Local Law

2. Trading in Public Places Local Law
Authority: Local Government Act s 3.18(1)

A Local Government is to administer its local laws and may
do all other things that are necessary or convenient to be
done for, or in connection with, performing its functions under
this Act.

Delegation: Council delegates its authority and power to the Chief
Executive Officer to issue licenses under the Shire’s Trading
in Public Places Local Law.

3. Signs and Hoardings Local Law
Authority: Local Government Act s 3.18(1)

A Local Government is to administer its local laws and may
do all other things that are necessary or convenient to be
done for, or in connection with, performing its functions under
this Act.

Delegation: Council delegates its authority and power to the Chief
Executive Officer to exempt community events/services from
the requirements of our local laws in regard to public portable
signs.



4. Hire Fees — Library, Art Gallery, Community Room, Town Hall/Regional
Entertainment Centre, Leisure Centre, Aquatic Centre and Katanning
Regional Sheep Saleyards.

Authority:

Delegation:

Local Government Act s 6.12(1)(b)

A Local Government may waive or grant concessions in
relation to any amount of money which is owed to the Local
Government.

Council delegates its authority and power to the Chief
Executive Officer to alter the conditions of usage, fees or hire
conditions for the Katanning Library, Art Gallery, Community
Room, Town Hall/Regional Entertainment Centre, Aquatic
Centre, Leisure Centre and Katanning Regional Sheep
Saleyards.

5. Declared Noxious Weed Control

Authority:

Delegation:

Local Government Act s 3.54

If land reserved under the Land Administration Act 1997 is
vested in or placed under the control and management of a
local government, the local government may do anything for
the purpose of controlling and managing that land that it
could do under section 5 of the Parks and Reserves Act
1895 if it were a Board appointed under that Act to manage
and control the land.

Council delegates its authority and power to the Chief
Executive Officer to order the control of noxious weeds on
Council managed land, as identified by the Department of
Agriculture & Food WA.

6. Donation Requests

Authority:

Delegation:

Council Policy 1.18

Council delegates its authority and power to the Chief
Executive Officer to decide on donation requests up to the
value of $300 GST exclusive.

7. Acting Chief Executive Officer

Authority:

Delegation:

Local Government Act s 5.36(2)

A person is not to be employed in the position of CEO unless
the council believes that the person is suitably qualified for
the position.

Council delegates its authority and power to the Chief
Executive Officer to appoint an executive officer as Acting



Chief Executive Officer during times when the Chief
Executive Officer is absent on leave.

8. Payment of Accounts

Authority:

Delegation:

Local Government (Financial Management) Regulation 12

A payment may only be made from the municipal fund or the
trust fund —

(a) if the Local Government has delegated to the CEO the
exercise of its power to make payments from those funds —
by the CEO; or

(b) otherwise, if the payment is authorised in advance by a
resolution of the council.

Council delegates its authority and power to the Chief
Executive Officer to make payments from the Municipal
Fund and Trust Fund provided:

1. Alist of payments made is presented to Council, in
accordance with Financial Management Regulation 13.

2. All cheques are signed by two signatories. The Chief
Executive Officer and Executive Managers are
authorised to sign cheques.

3. The following procedure is implemented for the
authorisation of payments made by Electronic Funds
Transfer (EFT):

(i) Alist of payments to be made by EFT is checked
and authorised by the Chief Executive Officer,
Director of Corporate and Community Services or
Manager of Finance;

(i)  Online authorisation for the funds transfer is made
by two Executive Managers;

(i) Council is given a list of payments made by EFT
each month as part of the financial statement sent
out with agendas.

9. Tenders for providing goods or services

Authority:

Delegation:

Local Government Act s 3.57

A Local Government is required to invite tenders before it
enters into a contract of a prescribed kind under which
another person is to supply goods or services.

Council delegates its authority and power to the Chief
Executive Officer to call tenders for the provision of goods
and/or services that are included in the budget and that
require tenders to be called.



10. Ancillary Accommodation and Group Dwellings

Authority:

Delegation:

Shire of Katanning Town Planning Scheme No. 4, s 9.7

The Council may, in writing and either generally or as
otherwise provided by the instrument of delegation, delegate
to a Committee or the CEO, the exercise of any of its powers
or the discharge of any of its duties under the scheme, other
than this power of delegation.

Council delegates its authority and power to the Chief
Executive Officer to approve applications for single dwelling
lots to operate ancillary accommodation or grouped
accommodation. |

11. Approval / Refusal of Development Applications

Authority:

Delegation:

Shire of Katanning Town Planning Scheme No. 4, s 9.7

The Council may, in writing and either generally or as
otherwise provided by the instrument of delegation, delegate
to a Committee or the CEO, the exercise of any of its powers
or the discharge of any of its duties under the scheme, other
than this power of delegation.

In accordance with Clause 82, Division 2 of Schedule 2 of
the Planning and Development (Local Planning Schemes)
Regulations 2015, authority is hereby delegated to the Chief
Executive Officer of the Shire of Katanning to exercise the
following powers and duties:

Determine applications for Development Approval involving
such uses listed in the Zoning Table as ‘P’ (unless exempt
under Clause 61, Part 7) or ‘AA’, in accordance with the
procedures set out in Part 9, Schedule 2 of the LPS
Regulations, providing they are not contentious.

Undertake advertising of a proposed extension of a non-
conforming use, ‘SA’ and non-listed uses that are considered
to be consistent with the zone objectives, in accordance with
Clause 64 (3), Part 8, Schedule 2 of the LPS Regulations.

12. Agreement as to Payment of Rates & Service Charges

Authority:

Local Government Act s 6.49

A Local Government may accept payment of a rate or
service charge due and payable by a person in accordance
with an agreement made with the person.

Comment [TH1]: Delegation is
redundant as the Shire no longer has
discretion to determine this use in R
Coded areas.




Delegation:

Council delegates to the Chief Executive Officer the authority
and power to accept payment of a rate or service charge due
and payable by a person in accordance with an agreement
made with the person. Special payment agreements may be
entered into for cases of special hardship for payment of
rates, service charges, and domestic rubbish removal
charges.

13.  Annual Report

Authority:

Delegation:

Local Government Act s 5.53(1)

The Local Government is to prepare an annual report for
each financial year.

Council delegates its authority to the Chief Executive Officer
to prepare an annual report for each financial year.

14.  Appointment of Authorised Persons

Authority:

Delegation:

Local Government Act 1995 s 9.10(1)

The Local Government may, in writing, appoint persons or
classes of persons to be authorised for the purposes of
performing particular functions.

Council Policy 3.5 Statutory Appointments

Council appoints the Chief Executive Officer as an

authorised person and delegates its authority and power to

the Chief Executive Officer to:

= Appoint persons or classes of persons in relation to
enforcement and legal proceedings.

= |[ssue certificates to persons so appointed stating that
they are an authorised person.

= Extend the time period within which infringement notices
may be paid (S9.19 of the Act).

= Use discretion to withdraw any infringement notice issued
by an Authorised Officer under the Act, following
consideration of any submissions of special
circumstances relating to it received from the Authorised
Officer, the notice recipient or other persons (S9.20 of the
Act).

15. Authorisation of Officers to exercise certain provisions about Land

Authority:

Local Government Act 1995 s 3.24

The powers given to a Local Government by this Subdivision
can only be exercised on behalf of the Local Government by



a person expressly authorised by it to exercise those
powers.

Delegation: Council delegates its authority and power to the Chief
Executive Officer in respect to the issue of notices
pursuant to Section 3.25 to owners and occupiers of land
requiring certain things to be done by the owner or
occupier of that land pursuant to Schedule 3.1 of the
Local Government Act 1995.

Council delegates its authority and power to the Chief
Executive Officer to take what action is deemed necessary
to recover the costs incurred in achieving the purpose for
which a Notice was given pursuant to Section 3.25 of the
Local Government Act 1995 from the persons who failed to
comply with the said Notice.

Council delegates its authority and power to the Chief
Executive Officer to do anything considered necessary,

so far as practicable, to achieve the purposes for which a
Notice was given pursuant to Section 3.25 of the Local
Government Act 1995.

16. Closure of Thoroughfares to Vehicles
Authority: Local Government Act s 3.50(1) & 3.50A

A Local Government may close any thoroughfare that it
manages to the passage of vehicles, wholly or partially, for a
period not exceeding 4 weeks.

Despite section 3.50, a Local Government may partially and
temporarily close a thoroughfare, without giving local public
notice, if the closure —

(a) is for the purpose of carrying out repairs or maintenance;
and

(b) is unlikely to have a significant adverse effect on users
of the thoroughfare.

Delegation: Council delegates its authority and power to the Chief
Executive Officer to undertake the necessary consultation
and action for closure of thoroughfares to vehicles in cases
of emergency or in connection with Council works.

Council delegates its authority and power to the Chief
Executive Officer to ensure that when works are carried out
associated with the fixing or altering the level of, or
alignment of, a public thoroughfare, that access by vehicles
to land adjoining the thoroughfare can be reasonably
provided.

17.  Annual Financial Report



Authority:

Delegation:

Local Government Act s 6.4

A Local Government is to prepare an annual financial report
for the preceding financial year and such other financial
reports as are prescribed.

Council delegates to the Chief Executive Officer its authority
and power to prepare an annual financial report for the
preceding financial year and such other financial reports as
are prescribed, and to submit them to the Shire’s auditor by
30 September each year.

18. Power of Entry in an Emergency

Authority:

Delegation:

Local Government Act s 3.34(1)

In an emergency a Local Government may lawfully enter any
land, premises or thing immediately and without notice and
perform any of its functions as it considers appropriate to
deal with the emergency.

Council delegates to the Chief Executive Officer its authority
and power to use reasonable force to enter any land,
premises, or thing immediately and without notice and to
perform any of the Council’s functions as they consider to be
appropriate to deal with any determined emergency.

19. Rates or Service Charges Recoverable in Court

Authority:

Delegation:

Local Government Act s 6.56(1)

If a rate or service charge remains unpaid after it becomes
due and payable, the Local Government may recover it, as
well as the costs of proceedings, if any, for that recovery, in
a court of competent jurisdiction.

Council delegates to the Chief Executive Officer its authority
and power to recover by court action any rate or service
charge that is due and payable to the Shire of Katanning.



20. Powers and Duties - Food Act 2008

Authority:

Delegation:

Food Act 2008

Council delegates its authority and powers to the Chief

Executive Officer the capacity to exercise and discharge all

or any of the powers and functions of the enforcement

agency in regard to the following sections of the Food Act

2008:

e Appoint authorised officers in accordance with section
122;

e Appoint designated officers to issue infringement notices
in accordance with section 126(2); and

e Appoint designated officers to extend payment period for
infringement notices or withdraw infringement notices in
accordance with sections 126(6) and 126(7).

21. Powers and Duties — Caravan Parks and Camping Grounds Act 1995

Authority:

Delegation:

Caravan Parks and Camping Grounds Act 1995 s 7(4)

Council delegates its authority and powers to the Chief

Executive Officer the capacity to exercise and discharge all or

any of the powers and functions of the local government in

regard to the following sections of the Caravan Parks and

Camping Grounds Act 1995:

Grant or renew a licence under section 7(4);

Grant or renew a licence under section 9;

Issue prohibition notices in accordance with section 10;

Withdraw prohibition notices in accordance with section

11;

o Appoint authorised officers in accordance with section
17;and

e |Issue works specification notices in accordance with
section 21.

22. Building Act 2011

Authority:

Delegation:

Building Act 2011

Council delegates its authority and powers to the Chief
Executive Officer the capacity to exercise and discharge all
or any of the powers and functions of the permit authority in
regard to the following sections of the Building Act:

o Authority to appoint authorised person (Section 96);

¢ Authority to issue Building Orders in relation to (Section
110);



Authority to stop work, alter a building or evacuate a
building where there is a contravention of the provision
of the Act to):

i. Take specific action to prevent contravention of

the Act; or
ii. Finish an outward facing side of a wall;

Authority to revoke Building Orders (Section 117);
Authority to commence prosecution (Section 139);

Authority to grant or refuse to grant building permits
(Section 20); and

Authority to grant or refuse to grant demolition permits
(Section 21).

23. Take Possession and Sale of Property for unpaid rates

Authority:

Delegation:

Local Government Act 1995

Council delegates its authority and powers to the Chief
Executive Officer the capacity to exercise and discharge all
or any of the powers and functions of the local government
in regard to the following sections of the Local Government
Act 1995:

To decide under Section 6.64 of the Local Government
Act 1995 (Section 6.64) that the Shire will take
possession of land in respect of which rates or service
charges have remained unpaid, and to exercise the
powers including power of sale stipulated in Section
6.64.

To appoint and/or authorise persons to enter property
so as to take and maintain possession acting as and on
behalf of the Shire under Section 6.64.

To appoint and/or authorise persons to conduct an
auction and all steps which in the delegate’s opinion are
necessary or desirable for or incidental to the auction
and the settlement in respect of the sale of the land
under Section 6.64.

To determine on the Shire’s behalf the terms and
conditions with respect to the payment of the purchase
money, the fixing of any reserve price and terms and
conditions as to any other matter in respect of the sale
of land for unpaid rates.



To give such notices and to seek such warrants and
other remedies as may in the delegate’s opinion be
necessary or desirable to effectuate the process of
taking and maintaining possession and exercising the
power of sale and/or any other powers under Section
6.64.

Generally, to undertake and direct all steps, to appoint
or authorise all persons, and to sign and issue all
documents which in the delegate’s opinion are
necessary or desirable for or incidental to the taking and
maintaining of possession, the sale of land and/or the
exercise of other powers, under Section 6.64.



Delegations to Environmental Health Officer

1. Powers and Duties — Health Act
Authority: Health Act 1911
Delegation: Council delegates its authority and powers to the Environmental

Health Officer the capacity to exercise and discharge all or any of the
powers and functions of the local authority in regard to the following
sections of the Health Act:

Part IV Division 4 Sanitary-Previsions Conveniences

Part V Dwellings

Part VI Public Buildings

Part VIl Nuisances and Offensive Trades

Part VII (A) Animal produce, Drugs, Medicines, Disinfectants,

Therapeutic Substances and Pesticides Division 2,-3;4-and-5-5, 6,

7 and 8.

Part IX Infectious Disease Regulations and Local Laws made under

the Health Act

2. Treatment of Sewerage & Disposal of Effluent & Liquid Waste

Authority: Health (Treatment of Sewerage & Disposal of Liquid Waste) Regulations
1974.

Delegation: Council delegates its authority and powers to the Environmental Health
Officer of the Shire of Katanning to exercise and discharge powers
conferred on Local Government for the purpose of Regulation 4 of the
Health (Treatment of Sewerage & Disposal of Liquid Waste) Regulations.

3. Temporary Accommodation, Park Homes & Rigid Annexes

Authority: Caravan Parks & Camping Grounds Act 1995.

Delegation: Council delegates its authority and power to the Environmental Health
Officer to carry out the powers conferred in regulations 11(2)(a), 12(2)(a),

30(1)(c) and 34(1)(8b)(ii) of the Caravan Park and Camping Grounds
Regulations 1997.



Delegations to Building Surveyor

1. Building Act 2011
Authority: Building Act 2011
Delegation: Council delegates its authority and powers to the Building

Surveyor the capacity to exercise and discharge all or any of
the powers and functions of the permit authority in regard to
the following sections of the Building Act:

e Authority to grant or refuse to grant building permits
(Section 20);

e Authority to grant or refuse to grant demolition permits
(Section 21);

e Authority to refuse to grant Building Permits or
Demolition Permits if (Section 22); and

Where there appears to be an error in the documents or
information provided in the application; or if an application is
inconsistent with a function that the Permit Authority has
under written law; or an agreement between the Permit
Authority and the applicant:

e Authority to grant, modify or refuse to grant Occupancy
Permits or Building Approval Certificates (Section 58); or

e Authority to extend the period to which the occupancy
permit or modification or the building approval certificate
has effect (Section 65).



Delegations to the Management Review Committee

1. Employment /Dismissal of Senior Employees

Authority:

Delegation:

Local Government Act s 5.37(2)

The CEO is to inform the council of each proposal to employ
or dismiss a senior employee and the council may accept or
reject the CEO’s recommendation but if the council rejects a
recommendation, it is to inform the CEO of the reasons for its
doing so.

To receive information on each proposal to employ or
dismiss a senior employee and accept or reject the Chief
Executive Officer's recommendation.

2. Contract of Employment — CEO

Authority:

Delegation:

Local Government Act s 5.39(1)

The employment of a person who is a CEO or a senior
employee is to be governed by a written contract in
accordance with this section.

To vary the contract of the Chief Executive Officer within the
salary range limits set by Council.

Delegation to the Audit & Risk Committee

1. Council Auditors

Authority:

Delegation:

Local Government Act s 7.12A(2)

A Local Government is to meet with the auditor of the Local
Government at least once in every year.

Council’s Audit & Risk Committee is to meet with Council’s
Auditor at least once in every year as required by the Local
Government Act.



Delegations by the Chief Executive Officer

Section 5.44(1) of the Local Government Act states that a CEO may delegate to
any employee of the Local Government the exercise of any of the CEO’s powers
or the discharge of any of the CEO’s duties other than the power of delegation.

The CEO has delegated the following powers and duties:

Delegations by the CEO to the Director of Engineering and Development
Services

1. Closure of Thoroughfares to Vehicles
Authority: Local Government Act s 3.50(1) & 3.50A

A Local Government may close any thoroughfare that it
manages to the passage of vehicles, wholly or partially, for a
period not exceeding 4 weeks.

Despite section 3.50, a Local Government may partially and
temporarily close a thoroughfare, without giving local public
notice, if the closure —

(a) is for the purpose of carrying out repairs or maintenance;
and

(b) is unlikely to have a significant adverse effect on users
of the thoroughfare.

Delegation: The CEO delegates his authority and power to the Director
of Engineering and Development Services to undertake the
necessary consultation and action for closure of
thoroughfares to vehicles in cases of emergency or in
connection with Council works.

The CEO delegates his authority and power to the Director
of Engineering and Development Services to ensure that
when works are carried out associated with the fixing or
altering the level of, or alignment of, a public thoroughfare,
that access by vehicle to land adjoining the thoroughfare can
be reasonably provided.

2. Power of Entry in an Emergency
Authority: Local Government Act s 3.34(1)

In an emergency a Local Government may lawfully enter any
land, premises or thing immediately and without notice and
perform any of its functions as it considers appropriate to
deal with the emergency.

Delegation: The CEO delegates to the Director of Engineering and
Development Services his authority and power to use
reasonable force to enter any land, premises, or thing
immediately and without notice and to perform any of the



Council’s functions as they consider to be appropriate to
deal with any determined emergency.

3. Approval for the installation of Road/Street Name Plate, Advisory
Signs and Directional Signs

Authority: Local Government Act, 1995 s 3.5 (1)

Delegation: The CEO delegates to the Director of Engineering and
Development Services his authority and power to Approval
for the installation of Road/Street Name Plate and Advisory
Signs

Delegations by the CEO to the Director of Corporate and Community
Services

1. Agreement as to the Payment of Rates & Service Charges
Authority: Local Government Act s 6.49

A Local Government may accept payment of a rate or
service charge due and payable by a person in accordance
with an agreement made with the person.

Delegation: The CEO delegates his authority and power to the Director
of Corporate and Community Services to accept payment of
a rate or service charge due and payable by a person in
accordance with an agreement made with the person.
Special payment agreements may be entered into for cases
of special hardship for payment of rates, service charges,
and domestic rubbish removal charges.

Delegations by the CEO to the Environmental Health Officer

1. Trading in Public Places Local Law
Authority: Local Government Act s 3.18(1)

A Local Government is to administer its local laws and may
do all other things that are necessary or convenient to be
done for, or in connection with, performing its functions under
this Act.

Delegation: The CEO delegates his authority and power to the
Environmental Health Officer to issue licenses under the
Shire’s Trading in Public Places Local Law.



